CHARLES CITY COUNTY
PLANNING COMMISSION
AGENDA

Government Administration Building
Auditorium
September 24, 2020
7:00 P.M.

CALL TO ORDER

DEERMINATION OF QUORUM

PUBLIC HEARING

REZ-03-2020- Application by Tire Recyclers, Inc., to amend proffers associated with RZ-7-
1991, RZ-1-2000, and RZ-1-2014. The specific proffers to be amended are Proffer 8, which
addresses the methods used to sort and process the types and size of tires that are brought
to the facility. Proffer 8 also identifies the processing areas and how tires will be managed
during processing. The applicant proposes to eliminate Proffer 11, which addresses how tires
not suitable for processing will be hauled off site. The Charles City County Comprehensive Plan
identifies this property as part of the Roxbury Development Center with no specified density.
The property is zoned M-2C and consists of 11.3+ acres. The property is located on the East
side of Roxbury Road (SR 106), beginning 500+ South of the intersection of Roxbury Road
(SR 106) and Barnetts Road (SR 609), with 2,400'+ of frontage along Roxbury Road (SR 106)
and an average depth of 700'+. The property address is 2640 Roxbury Road and the Tax
Parcel Number is 4-13A,

SUP-03-2020- Application by J. Jones to operate a Bed and Breakfast Inn as permitted by
Division II, District Regulations, Section 5-3, Agricultural District (A-1), Uses with Special
Permit, of the Charles City County Zoning Ordinance. This is a proposed owner-occupied Bed
and Breakfast offering two suites for nightly rental. The property is zoned Agricultural (A-1)
and consists of 5.67+ acres. The property begins 3.1+ miles Southeast from the intersection
of Eagles Nest Road (SR 612) and Wilcox Neck Road (SR 623) with 40'+ of frontage along
Eagles Nest Road (SR 621) and an average depth of 540'+. The property address is 12500
Eagles Nest Road and the Tax Parcel Number is 58-12.

SUP-04-2020- Application by C. Evans for a surface mining operation to extract gravel and
sand. The subject property has an existing Special Use Permit for a vegetative waste
(Muiching) recycling center (Approved 2-26-2008). The property is zoned Agricultural (A-1) and
consists of 372+ acres of which 50+ acres are proposed for gravel and sand mining. The
property begins 2,952+ North of the intersection of Sturgeon Point Road (SR 614) and
Courthouse Road (SR 155), fronts 4,395+ on the West side of Courthouse Road (SR 155)
and has an average depth of 3,302'+. The property address is 5001 Courthouse Road and
the Tax Parcel Number is 17-1.

£ZTA-01-2020- Application by N. Nero to amend the Charles City County Zoning Ordinance to
add a definition to Division One, General, Section 3-1, Definitions General of the Charles City
County Zoning Ordinance for a Funeral Home/Crematorium.
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ZTA02-2020- Application by N. Nero to amend the Charles City County Zoning Ordinance to
add Funeral Home/Crematorium as a permitted use to Division Two, District Regulations,
Section 8-3, General Business District, Uses with Special Permit of the Charles City County
Zoning Ordinance as a Special Use in the General Business {B-1) zoning district.

SUP-05-2020- Application by N. Nero for a Special Use Permit to operate a funeral home and
crematorium at 5140 John Tyler Memorial Highway as proposed by ZTA-01-2020 and ZTA
02-2020. The property is zoned General Business {B-1) and consists of 1.4+ acres. The
property fronts on the North side of John Tyler Memorial Highway (SR 5), begins 1,033'+
West of the intersection of John Tyler Memorial Highway (SR 5) and Harrison Lake Road (SR
665), with 119'+ of frontage along John Tyler Memorial Highway (SR 5), and average depth
of 340't. The property address is 5140 John Tyler Memorial Highway and the Tax Parcel
Number is 50-38.

VARIANCE APPLICATION REFERRAL
BZA-03-2020- Mr. Carroll
BZA-04-2020- Mr. Bates
PUBLIC COMMENT (TO OTHER ITEMS WHICH ARE NOT SUBJECT TO PUBLIC HEARING)
APPROVAL OF MINUTES
COMMENTS FROM PLANNING COMMISSION
COMMENTS FROM PLANNING STAFF

ADJOURNMENT



Tire Recyclers Rezoning/Proffer Amendment
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PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: Tire Recyclers Inc PC Meeting Date: September 24, 2020
Case Number: RZ-03-2020 Applicant: Tire Recyclers, Inc.
Project Status: Owner: Greenzone Investments LLC
[] Prefiminary Sketch X Rezoning Application | Location: 2640 Roxbury Road (SR 106)
- . Voting District: District 1
Preliminary Plat Special Use
H - Parcel Number: 4-13A
[J Final Piat [ Comprehensive Plan | Total Site Area: 11.3+
Amendment " - -
, Site Area Developed: Tire recycling plant with
[] Final Plat [ Text office/warehouse
Amendment
[] vacation
Existing Structures: Tires Recycling Plant CBPA: RMA/RPA is on the property along the river
Flood Hazard: NA Additional Site Data: NA
Current Zoning: M-2C
Action Request: Approval Staff: G. Mitchell [ Date: 9-16-2020
Prior Acti o Hi
Rezonings: RZ-7-91 (Exhibit 1), RZ-1-00 (Exhibit 2), RZ-1-14 (Exhibit 3)
Special Use: NA

Variances: NA

Subdivisions: NA

Other Data: NA

REQUEST:

RZ-03-2020- Application by Tire Recyclers, Inc., to amend proffers associated with RZ
7-1991, RZ-1-2000, and RZ-1-2014. The specific proffers to be amended are Proffer
8, which addresses the methods used to sort and process the types and size of tires
that are brought to the facility. Proffer 8 also identifies the processing areas and how
tires will be managed during processing. The applicant proposes to eliminate Proffer
11, which addresses how tires not suitable for processing will be hauled off site. The
Charles City County Comprehensive Plan identifies this property as part of the Roxbury
Development Center with no specified density. The property is zoned M-2C and
consists of 11.3+ acres. The property is located on the East side of Roxbury Road (SR
106), beginning 500'+ South of the intersection of Roxbury Road (SR 106) and
Barnetts Road (SR 609), with 2,400+ of frontage along Roxbury Road (SR 106) and
an average depth of 700+, The property address is 2640 Roxbury Road and Tax Parcel
Number is 4-13A.

INTRODUCTION

Tire Recyclers, Inc. (applicant) has filed a request to amend the existing proffers associated with this
industrial operation (see attached - Exhibit 5). The property was rezoned in 1991 (see Exhibit 1) to
M-2C with 9 proffers. The zoning included a proffer that all tires stored on the property shall be under
cover and only those tires necessary to maintain an orderly operation of the plant without interruption
and that will not exceed a four-day supply. The proffers also addressed operational hours, auto-shut




off system to avoid any malfunctions of equipment, the retention of natural buffers and tree lines with
a minimum setbhack of 250 feet from SR 106 (Roxbury Road) and the County officials have the right of
entry to observe the tire recycling operation.

Subsequent rezoning/ proffer amendments have been approved by the County in 2000 and 2014 (see
Exhibit 2 & 3). Most recently the 2014 amendment reflects the current proffers and the current case
is for proffer 11 to be eliminated and merged into proffer 8 with the remaining proffers being re-
numbered to be in proper numerical sequence.

Prior Acti /¢ History/Adi t Land U
The Board of Supervisors approved the initia! rezoning in 1991 (See Exhibit 1). The property was

rezoned from PD-IP to M-2C. There were 9 conditions associated with that rezoning. These proffers
were amended/altered and superseded in subsequent rezonings in 2000 and 2014 (Exhibits 2 and
3). Adjacent to the site are other industrially zoned properties. There are a few parcels near the site
that still have agricultural zoning (see Zoning Map). The site is within the Roxbury Development Center
based upon the land use map in the Comprehensive Plan.

Year Land Use/Zoning History
1991 Rezone 80+ acres to M2 for Tire Recyclers plant and office
2000 Rezone 80.7+ acres to M2C for Tire Recyclers operations
Rezoning - Amend Proffers for conditional zoning Tire Recyclers
2014 for 11.326 acres
Notn: Ses axhibits 1, 2. and 3
ANALYSIS
Zoning

The property is zoned M2-C. This district is established to provide certain areas in the County for the
development of heavy industrial uses that are incompatible with residential uses because of dust,
smoke, odor, vibration, noise, traffic and other activities that may create some nuisance. While tire
recycling is not listed specifically in this district, it appears that staff at the time of the original rezoning
placed this use within the existing use category of Heawy Manufacturing. This use is a principally
permitted use in the ordinance. Heavy manufacturing is defined in Section 3 of the ordinance as:

The processing and/or converting of raw, unfinished materials, or products, or either
of them, into articles or substances of different character, or for the use for a different
purpose, to include fabrication and assembly (Section 3, p. 27)
Used tires are the resources required to create new materials and products used for energy production
{fuel), cover for sanitary landfills, and many other products where the processed tires serve as a

resource 1o be converted into new products. Such new products include but are not limited to shoes,
traffic cones, landscape cover, artificial turf, and many other products.

Health Department
The health department has no comments relative to this proffer amendment.
Public Works

The Charles City Department of Public Works has no comments and recommends approval.

9/18/2020 Page - 2



Fire & Rescue

The Fires and Rescue Department has worked with the applicant extensively over the past year to
ensure that appropriate safeguards have been and continue to be observed. An onsite inspection is
required prior to final approval by the County.

Building

The Building Official will conduct a site visit to ensure all requirements of the Uniform Statewide
Building Code (USBC) have been adequately addressed for these types of operations. Community
Development staff will inspect site as needed to ensure proffers and are being enforced appropriately.
Staff did notice the presence of inoperable motor vehicles on the property. This is NOT a permitted
use under this category and such storage needs to cease and any such storage needs to be removed
from the property immediately.

TRANSPORTATION

Provided that there are no new entrances/exits to the site the Virginia Department of Transportation
has no comments relative to the proffer amendment.

COMPREHENSIVE PLAN ANALYSIS

The Plan includes as a concern that the lack of a strong industrial and commercial Base to contribute
to the local tax base, forces the County to rely on other sectors for revenues. This means that other
types of development must either shoulder a larger than average portion of the tax bill or the county
must go without some services. In response to these observations, the Plan includes goals that
encourage appropriate commercial development. These goals include:

GOAL: Provide areas for commercial development that support and enhance existing uses that
will fead to complete economic communities. For example, both residential and commercial,
lead to greater availability of mixed cost housing.

GOAL: New development will be consistent with the scenic integrity and quality of life of existing
communities and be size and localion appropriate.

Furthermore, Goal 5 of the plan states,
GOAL: Provide areas for industrial development.

The applicant’s operation is an existing industrial use (over 29 years) and provides jobs and tax base
to the County. On June 23, 2020, the Charles City County Board of Supervisors provided a letter of
unanimous support of the applicant’s operation (Exhibit 4). This letter highlights the contributions of
the applicant to the local economy such as cver 20 full time employees, the applicant manages half
the tire waste in Virginia, and contracts with other businesses to bring business to the County.

Staff believes that the capproval of this rezoning/proffer amendment is supported by Charles City
County’s Comprehensive Plan.

CONCLUSION:

Based on the above discussion and analysis staff believes this request complies with the County's
Current Comprehensive Plan and provides a framework for future development in strengthening the
Courty’s economic development efforts.

Page -3



PLANNING COMMISSION RECOMMENDATION
PLANNING COMMISSION PAPER
AT THE REGULAR MEETING HELD, THURSDAY, SEPTEMBER 24, 2020 AT THE CHARLES CITY GOVERNMENT CENTER

Whereas the Charles City County Planning Commission finds that public necessity, convenience, and
general welfare and good zoning practice would be served by the recommending approval/disapproval
of Rezoning-03-2020, Tire Recyclers proffer amendment.

RZ-03-2020- Application by Tire Recyclers, Inc., to amend proffers associated with RZ-
7-1991, RZ-1-2000, and RZ-1-2014. The specific proffers to be amended are Proffer
8, which addresses the methods used to sort and process the types and size of tires
that are brought to the facility. Proffer 8 also identifies the processing areas and how
tires will be managed during processing. The applicant proposes to eliminate Proffer
11, which addresses how tires not suitable for processing will be hauled off site. The
Charles City County Comprehensive Plan identifies this property as part of the Roxbury
Development Center with no specified density. The property is zoned M-2C and
consists of 11.3+ acres. The property is located on the East side of Roxbury Road (SR
1086), beginning 500'+ South of the intersection of Roxbury Road (SR 108) and
Barnetts Road (SR 609), with 2,400'+ of frontage along Roxbury Road (SR 106) and
an average depth of 700'+. The property address is 2640 Roxbury Road and Tax Parcel
Number is 4-13A.

And,

Now therefore be it resolved that the Charles City County Planning Commission hereby recommends
approval of Rezoning-03-2020 Tire Recyclers proffer amendment as presented and forwards to the
Charles City County Board of Supervisors with a favorable/unfavorable recommendation in
accordance with §15.2-2200 of the Code of Virginia, 1950 as amended.

MOVED BY: SECONDED BY:
AYE NAY ABSENT/ABSTAIN AYE NAY ABESNT/ABSTAIN
Mr. Baber _ . . Mr. Pittman _ - -
Mr. Bailey _ - _ Mr. Miles - o
Mr. Adams, Chairman _ L . Mr. Black _ - -
Mr. Smith - - -
ADOPTED BY TABLED FOR___

9/18/2020 ' - ?&ée -4
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EXHIBITS

9/17/2020 o - .
Page - 5



COMMONWEALTH OF VIRGINIA

: COUNTY of CHARLES CITY
BOARD OF SUPERVISORS

Floyd H. Miies, Sr., Chairman
Gllbert A. Smith, Vice-Chairman March 2, 1992
Rudolph V. Jones, Member

COUNTY ADMINISTRATOR
Fred A. Darden

Charles City Tire Recycling
Attention: Mr. Charles E. Ayers, Jr.
710 North Hamilton Street

Suite 210

Richmond, Virginia 23221

Dear Mr. Ayers:

At the regular meeting of the Board of Supervisors held on February 11, 1992
the Board unanimously agreed to approve your request to rezone 80t acres of
property from PD-IP to M-2-C in order to construct and operate a used

tire recycling facility, building for corporate headquarters, a training
facility and other support buildings located on Roxbury Road (Route 106).

The approval of the rezoning request is subject to adherence to the proffers
presented in a letter dated January 23, 1992 from Charles E. Ayers, dJr.

If there are any questions please contact my office.
Sincerely,

e

Fred A. rden

FAD/era

cc: Mr. William R. Britton, Jr.

£t 1

P.0.Box 128 Charles City, Virginia 23030
(804) 829-9201 Fax (804) 829-5819
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GLENN E. AYERS
SCOTT DAVID STOLTE
GUY C. CROWGEY
CYNTHIA A. MUNCIE

Mr. W. R.

Law OFFICES

AYERS & AYERS

A PROFESSIONAL CORPORATION
HaMiLTON PROFESSIONAL BUILDING
710 N. HaviLTos STREET
RICHMOND, VIRGINIA 23221-2035
(804) 358-4731

FAX i804) 358-6206
OF COUNSEL
1. P. BOYLE*

*ADMITTED N GEORGIA

e BC91-0800
BY HAND

January 23, 1992
Britton, Jr.

Director of Planning
Charles City County

P.0. Box

66

Charles City, Virginia 23030

RE: Asset Holding Company
Application #REZ-7-91

Dear Bill:

As we discussed on the phone earlier today, we are preparing for
the public hearing to be held on Tuesday, January 28, 1992. We will have
our engineers at the meeting from Resource International, Ltd. to answer
any technical questions in regard to the process as well as Asset Holding
Company's vice president and plant manager, Gary Meadows, and myself.

I would like to offer the following proffers to be made a part of
the aforementioned zoning request which includes those that are already

on file:

15

If at any time our process does not meet the State's regulatory
agency requirements for a permit or if we cease operation of
the plant for a period in excess of six months, then we agree
to remove the plant from the site. We will be posting a closure
bond with the State of Virginia and agree to include Charles
City County on the bond.

In the event we desire to change or modify any of our permits
with any state agency we will notify Charles City County before
the requested changes are submitted.

We will only construct a used tire recycling facility, a building
for a corporate headquarters, a training facility, and any other
support structures approved by the County on the property.

Natural buffers and existing tree lines will be retained and
we agree to set our plant back at least 250 feet off of Route
106 in order to maintain the natural beauty of Charles City County
and screen it from Route 106.



AYERS & AYERS

Mr. W. R. Britton, dJr.
January 23, 1992
Page 2

If for any reason the plant should cease operation for a period
in excess of six months we agree that the zoning will revert
back Ff its original zoning, planned development-industrial park
(PD-1IP).

We agree that Charles (City County can observe the testing of
our facility with its engineers.

We agree to restrict the time for delivery of used tires to the
facility between the hours of 7:00 a.m. and 8:00 p.m. These
are the times established by the Virginia Department of Waste
Management for delivery in their scrap tire disposal program.

As an additional safety feature the plant will be monitored by
computer 1in order to facilitate an automatic shut-off in the
event of a malfunction.

The only used tires to be stored on site will be under cover
and will be only those necessary to maintain an orderly operation
of the plant without interruption which will not exceed a four
day supply. All tires stored on site will be maintained pursuant
to a plan coordinated with and approved by the Charles City County
Fire Chief. Further, we will comply with Section 9-2 of the
Charles City County land use ordinances.

Thank you for your cooperation; and I Took forward to seeing Yyou

Tuesday night.

Charles E. Ayers, Jv

CEA/k1sK31-34

cc:

Mr. Cecil E. Humprhies, President
Mr. Gary R. Meadows, Vice President

) EGEIVE
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COUNTY OF CHARLES CITY
CHARLES CITY, VIRGINIA

No. ﬁzz Z- 2-7/ REZ

Date 11/26/91

APPLICATION FOR REZONING
(Please Print or Type)

owngr: Charles City County PARCEL NO.: 4-(A)-13

APPLICANT: Charles City Tire Recycling Facilidyorer 1ocation: East Route 106

AGEnT:  Charles E. Ayers, Jr. MAGISTERIAL DIST.:

ENGINEER/ Frank Pott TOTAL ACREAGE: 80+
LAND SURVEYOR: _‘rank Potts ™

REZONING REQUEST:

REZONE FROM: st pp1p B ZONING DISTRICT
0 : M-2C ZONING DISTRICT
_ . 80~
TOTAL ACREAGE PROPOSED TO BE REZONED:

PLEASE PROVIDE INFORMATION RELATING TO THE NATURE OF THIS REQUEST WHICH WOULD ASSIST
THE BOARD OF SUPERVISORS AND PLANNING COMMISSION IN THEIR REVIEW: Our Company is

requesting a rezoning proposal 1in conjunction with the County's Comprehensive lan

Development Plan, to erect on said property and operate a used tire recycling plan

which will dispose of 4.5 million tires annually and recycle the o0il, steel and carbor

black with the only residue being approximately about four ounces of ash per tire.

This facility along with the Virginia Department of Waste Management's Scrap tire

Management Program Wwill provide Virginia and the Nation a viable solution to an eve:

mounting problem across the Country. This unit, the first of its kind, was built anc

tested by Environmental Disposal Systems, Inc. of Claxton, Georgia. State solid waste

and air quality permits will have to be in place before commercial operation of the

unit can take place.



' LIS: OF ADJACENT PROPERTY OWNERS:

Adjacent property owners shall be notified by the applicant of this request at least
six (6) days prior to the dare of the public hearing. Notification shall be by regis-
tered maii ‘or hand delivered. Approved acknowledgement of hand delivered notification
shall be by signature of the owner. Notification should explain where and when this
request will be considered and have attached to it 3 copy of chis application and a
location map.

The following are all of the owners of property adjacent to or across the street fronm
the property sought to be rezoned {from records of the Commissioner of Revenue):

NAME ADDRESS

I do hereby certify that to the best of wy knowledge, all information contained with-
in chis application is true and correct. I have attached a survey Plat of the area pro-
posed for rezoning and the following additional materials: )

A brief package explaining the operation of the unit, site location, by products, etc.

is attached.

OWNERS SIGNATURE

. | fa Pty |
APPLICANT/AGENT SIGNATURE %M / T
L LA ML

MAILING ADDRESS 710 N. Hamilton Stre te 210

Richmond, Virginia 23221

TELEPHONE NO.

FOR OFFICE USE ONLY

PPLICATION RECEIVED APPLICATION DEEMED COMPLETE
ROCESSING SCHEDULE:
PUBLIC HEARING DATE

ACTION OF PLANNING COMMISSION

ACTION BY B80ARD OF SUPERVISORS
APPLICANT NOTIFIED OF FINAL ACTION




COMMONWEALTH OF VIRGINIA

COUNTY of CHARLES CITY
BOARD OF SUPERVISORS
GILBERT A. SMITH, CHAIRMAN
MICHAEL L. HOLMES. VICE- CHAIRMAN
FLOYD H. MILES, SR., MEMBER
July 5, 2000

COUNTY ADMINISTRATOR

KENNETH L. CHANDLER

Mr. Scott D. Stolte

Attorney at Law

Ayers Stolte & Van Horn, P.C.
710 North Hamilton Street
Richmond, VA 23221

Dear Mr, Stoite:

At the regular meeting of the Board of Supervisors held O Tuesday, June 27, 2000 the Board
unanimously agreed to approve the request from Tire Recyclers, Inc. for conditional zoning of
83.7 (+0 acres to M-2-C (Industrial Conditional) Zoning. The rezoning request was approved
subject to the following proffers dated May 22, 2000:

1. Tire Recyclers, Inc. agrees to post any closure bond required by the Commonwealth
of Virginia and agrees to include Charles City County on any such bond to the extent
required by Charles City County.

2. In the event that any owner or operator of the subject property desires to modify any of
the permits that have been issned by any state agency, Charles City County will be
notified before the requested changes are submitted.

3. Tire Recyclers, Inc., or any subsequent owner of the subject property shall construct
and operate on the property: a used tire recycling facility, a building for a corporate
headquarters, a training facility, and any other support structures approved by the
County on the property.

4. Natural buffers and existing tree lines will be retained and no buildings or structures
(with the exception of fencing and a sign to identify the facility) shall be constructed
closer than 250 feet from Route 106 in order to provide a natural screen from Route
106 and to maintain the natural beauty of Charles City County.

gxkib4 2_

P.0O. Box 128 Charles City, Virginia 23030(804) 829-9201 Fax (804) 829-5819



Mr. Scott D. Stolte

Page 2

July 5, 2000

5.

Charles City County and its engineers shall have the right to observe the testing of the
tire recycling facility.

The time for delivery of used tires to the facility shall be restricted to between the
hours of 7:00 a.m. and 8:00 p.m. These are the times established by the Virginia
Department of Waste Management for delivery in its scrap tire disposal program.

The tire recycling facility shall be monitored by computer in order to facilitate an
automatic shut-off in the event of a malfunction.

The only used tires to be stored on the site will be under cover and will be only
those tires necessary to maintain an orderly operation of the plant without
interruption and that will not exceed a four day supply. All tires stored on the site
will be maintained pursuant to a plan coordinated with the approval of the Charles City
County Fire Chief. In addition Tire Recyclers, Inc., agrees to comply with Section
9-2 of the Charles City County land use ordinances.

In the event that Tire Recyclers, Inc., its successors or assigns, shall cease (For a
period in excess of two (2) years) the operation of its tire recycling plant as permitted
by the Commonwealth of Virginia Department of Environmental Quality and all
reasonable efforts made by Tire Recyclers, Inc., its successors or assigns to rectify
the situation that has caused the cessation of operation have been exhausted , then
the tire recycling plant shall be removed from the property.

If there are any questions please do not hesitate to contact my office.

KIL.C/era

Sin eely,

Kenneth L. Chandler

cc; Mr. William R. Britton



COMMONWEALTH OF VIRGINIA
COUNTY o CIITARLES CI'TY
P.O. BOX 128
CHARLES CITY. VIRGINIA 23530

BOARD OF SUPERVINSORS
GHBERY L SMITIL O H AR AN
FLOTI I MILES, SR.. VICE-CH URMAN
WHLERA GO MEMBER

COUNTY ADMINISTRATOR
Z1OH TROGDUN

January 26, 2015

Green Zone Investments, LLC
2640 Roxbury Road
Charles City, Virginia 23030

RE: REZ-01-2014, Green Zone Investments, LLC
County Tax Map Parcel #4-13A

Dear Sir;

At the regular meeting of the Board of Supervisors held on December 18, 2014, the Board
unanimously approved the request to amend proffers for conditional zoning for application
#REZ-01-2014, Tax Map #4-13-A. This property is located at 2640 Roxbury Road and consists
of 11.326 acres.

If you have any questions or concerns, please feel free to contact us.

Sincerely,

i

Zach Trogdon
County Administrator

Enclosure E" “.'L .L 3



COMMONWEALTII OF VIRGINIA
COUNTY o CHARLES CITY

Amended Proffers
County Tax Map Parcel #4-13A
KREZ-01-2014

The following proffer amendments dated November 13, 2014 were submitted by Bilal Elomari of
Green Zone Investments, LLC for consideration and approval:

*®

Proffer #1

Green Zone Investments, LLC, dba Tire Recyclers, (“GZI”) agrees to comply with the
financial assurance regulations of the Commonwealth of Virginia, which is a requirement of
its operating permit for the facility. GZI will provide acceptable financial instruments i.e.
bonds, letters of credit or other forms acceptable and described by regulation. These
instruments will be kept in place for the benefit of Commonwealth of Virginia to assure the
proper facility closure.

Proffer #2
In the event that any owner or operator of the subject property desires to modify any of the
permits that been issued by any state agency, Charles City County will be notified before the

requested changes are submitted.

Proffer #3
GZI, or any subsequent owner of the subject property shall construct and operate on the

property: a used tire recycling and processing facility, an administration and control
building, and any other uses approved by the County Director of Planning on the property as
are otherwise permitted by the zoning ordinance.

Proffer #4
Natural buffers and existing tree lines will be retained and no buildings or structures (with

the exception of fencing and a sign to identify the facility) shall be constructed no closer
than 250 feet from Route 106 in order to provide a natural screen from Route 106 and to

maintain the natural beauty of Charles City County.

Proffer #5
Charles City County and its representatives shall have the right to inspect the facility

property and operations and will comply with site safety control measures and procedures.

Proffer #6
The time for delivery of used tires to the facility shall be restricted to between the hours of

7:00 a.m. and 8:00 p.m. 7 days per week, and in accordance with the facilities VDEQ
permit.




®

Proffer #7

The GZI facility will have full time administrative and supervisory personnel on-site during
normal operations. The operating equipment to include shredders and COnveyors are
monitored by plant personnel who can manually stop the process at any time,

Proffer #8

Less-than-trailer load quantities of tires will be unicaded by hand and fed by hand to the
processing line conveyors. Typically these loads are unscheduled and depending on volume
and time of day receipt, may not be processed at the time of delivery. In addition, equipment
down time due to maintenance and repair may not permit the immediate processing of these
tires. In these cases, lires may remain on the tire receiving pad. A 4-day supply of these
smaller ioads may accumulate on the receiving pad until normal Teed and processing
operations are restored at which time all tires will be removed from the pad by hand feeding

to the process conveyors.

All activities performed on the site will be conducted pursuant to a plan coordinated
with the approval of the Charles City County Fire Chief. Green Zone Investments wili
operate in compliance applicable state and local regulations.

Proffer #9
Green Zone will maintain financial surety in accordance with the Financial Assurance

regulations of the Conimonwealth of Virginia. In the event that the facility ceases operation,
the facility will be closed in accordance with its Closure Plan that is part of its permit with
the Virginia Departiment of Waste Management. In the event that closure is not completed in
accordance with the plan, the surety in place with the state will be used by the state to clean
the site of environmental impacts. When clean, plant buildings and facilities that remain on
site will be maintained for the benefit of a future owner or user.

Proffer #10

Used tires identified for resale will be loaded into trucks for transport to an off-site used tire

retailer. During tire feeding operations, inspectors may place these tires on the production
floor and receiving pad until they can be loaded into the transport truck.

Proffer #11
Ti itable for ing will be placed in containers and hauled offsite

for proper disposal. Unsuitable materials will not be stored on site in piles.

Proffer #12
The GZI facility production produces Tire Derived Fuel (TDF) and a non-TDF material that

is currently used as Alternative Daily Cover (ADC) for landfills. The facility production line

creates no waste products. TDE will be loaded by conveyors into wansport trailers for
hauling to end 3

'Non-TDF matesial is discharged on the production floor and then transported by front-end
loader'and or by conveyor to the designated area within the production building, ADC
Transport trailers which are parked on a loading pad adjacent to the production floor. In the
event that a transport trailer is not available the ADC stockpile will be maintained in the
designated area until a trailer amrives. If the circumstances create an extended delay in the
arrival of a transport trailed, the ADC stockpile may extend into the loading pad outside the
production building for a short period of time. This temporary outside stockpile ADC will




be operated in accordance with the Solid Waste Regulations (9VAC20-81-95) until a transport
trailer is available usually on the next business day.

*  Proffer #13 '
Cooling water that reaches the production floor will be collected and drained to the grit
chambers. When full these chambers will be pumiped and hauled for proper disposal.

Approved the 18" day of December, 2014.

CHARLES CITY COUNTY

By: 7/ _
Zach Trogdon, Coundy Jdministrator



COMMONWEALTH oF VIRGINIA
COUNTY o CHARLES CITY

P.0. BOX 128
CHARLES CITY, VIRGINIA 28030

BOARD OF SUPERVISORS
WILLIAM G. COADA, CHAIRMAN
GILBERT A. SMITH, VICE-CHAIRMAN
LEWIS £ BLACK, UL, MEMBER

COUNTY ADMINISTRATOR
MICHELLE JOHNSON

June 23, 2020

David K. Paylor, Director
Department of Environmental Quality
Commonwealth of Virginia

1111 E. Main Street Suite 1400
Richmond Virginia 23219

Dear Director Paylor:

On behalf of the Board of Supervisors of Charles City County, we are stating our support
of the continued business by Green Zope Investments, LLC, d/b/a Tire Recyclers, which is a local
enterprise that provides the unique service of renewable enerpy to our county and the

As you may know, the Green Zone business is based on the shredding of Post-consumer
waste tires which are recycled into cube-sized bits known as tired-derived fuel (“TDF"). Green
Zone then sells the TDF cubes to energy producers which uses them as fuel for energy plants. The
shredding residue, which cannot be used as TDF, is converted into alternative daily cover
("ADC"), which is used in Virginia landflis as a daily layer over new refuse,




Because of its unique business, Green Zone has the chance to form business alliances with
other manufacturers, including manufacturers who can use TDF or “carbon black,” a similar
byproduct derived from tire waste. These are real opportunities for our County. The
aforementioned business opportunity and the current services provided by Green Zone are the
kinds of ventures that Charles City County has made a commitment to support per our
Comprehensive and Economic Development Strategic Plans.

Please consider this endorsement of Green Zone Investments, LLC, and our county’s
continued commitment to supporting and growing our local industries, especially an enterprise
such as Green Zone, which is on the forefront of renewable energy production.

Sincerely,

William G. Coada,
Chairman, Board of Supervisors
Charles City County

cc:  Mr. Bilal El-Omari °
Mr. Charles Ayers
Mr. Hisham El-Omari
Chap Petersen, Esq.



Charles City County

Department of Community Development H ARLES CITY TREASU

www.co.charles-city.va,us

THANK YOU!

T
Abplication 1or {please ch

ite plan must accompan

o Boundary Line Adjustment
o Lot Consolidation
o Subdivision, Minor (includes Family)
0 Subdivision, Major

a Preliminary

o Final
O Subdivision, Large Lot
o Subdivision, Commercial

o Preliminary

o Final

o Bay Act Exception/Administrative Waiver

\ Other: Proffer Amendment_

o Site Plan, Major

o Site Plan, Minor

o Special Use Permit
v Rezoning

o Zoning Text Amendment

@ Variance

O Administrative Appeal

o Administrative Variance

o Comprehensive Plan Amendment
o WQIA, Major/Minor

o Land Disturbance

o Zoning

This application must be completed in its entirety. Please list all owners and applicants. Use

additional sheets if needed.

General Project Information:
1. Project Title:

2. Property Location:

3. Tax Map Number(s):

4. Total Acreage:

5. Acreage to be Developed:

6. Acreage to be Disturbed:

7. Responsible Land Disturber:
8. Current Number of Lots:

9. Proposed Number of Lots:
10. Current Zoning:

11. Proposed Zoning:

12. Current Use(s):

13. Proposed Use(s):

January 2020

Tire Recyclers Proffer Amendment

2640 Roxbury Road

#4-13A

11.326

N/A

N/A

N/A RLD #:

N/A

N/A

M-2C

M-2C

Tire Recycling Facility

Tire Recycling Facility

Evhibrt




LAND DEVELOPMENT APPLICATION- (Continued)

Contact Information:
14. Property Owner:
15. Owner Address:

16. Owner Telephone:
17. Applicant:

18. Applicant Address:

Green Zone Investments, LLC (dba Tire Recyclers, Inc.)
2640 Roxbury Road

804-966-9770  Email: ericap@ayerslaw.com
Green Zone Investments, LLC (dba Tire Recyclers, Inc.)

2640 Roxbury Road

19. Applicant Telephone: 804-966-9770  Email: ericap@ayerslaw.com

20. Representative: Bob Hundley

21. Representative Address: 8560 Kings Charter Drive, Ashland, VA 23005

22. Representative Telephone: 804-550-9222 Email: bhundley@resourceintl.com
23, Correspondence to be sent to: Applicant_¥  CDP __ Owner___

24. Preferred form of Contact:

E-mail _Y__ US Mail ___

Zoning Setback Information:

Front._N/A__ {no changes proposed) Feet
Left Side: Feet
Right Side: Feet
Rear: Feet

From other structure(s):__*"

Feet

Other Information/Description:

New proffers are for Tax parcel 4-13A, a legal lot

subdivided from Tax parcel 4-13 that are more reflective of the nature of the operations that

are associated with the Green

Zone Investments, LLC industrial facilities.

January 2020

10




Owner Affidavit:

| have read this application, understand its intent, and freely consent to its filing. The
information provided is complete and accurate to the best of my knowledge and capabilities. |
understand that the county may deny, approve, or conditionally approve that for which | am
applying. Furthermore, | grant permission for county officials or other governmental officials on

official business to enter the property to make such investigations and inspections as they

and continue to be met in perpetually.

and proffegar

Date

deem necessary to process this application and to ensure all requirements, conditions, codes,
ﬂ 7‘ =3

Owner's Signatum&

Owner’s Sign e

Pl A

A_pblicant/Age@ature

Applican:t-/-Aéent's éignature

Application Number:
Submission Date:
Completeness Date:
Application Fee:
Taxes Paid?

Environmental Review:

Additional Review Req.:

Outcome:

Date

Date

(Z/ f/ e

Date

For Office Use Only:
Ke-o03~ ¥
* 3 o Date Paid: _T~ /=%
Yes No
Floodplain Wetlands Highly Erodible Soils
Resource Protection esource Management
WQIA CBPA Board Wetland Board
pproved Conditionally Approved

January 2020

11
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GREEN ZONE INVESTMENTS, LLC

t/a TIRE RECYCLERS

2640 Roxbury Road
Charles City, Virginia 23030
(804) 358-4731

September 2, 2020

Via Email (gmitchell{@co.charles-city.va.us)

Mr. Gary Mitchell
Charles City County

RE: Proffer Amendment Request
Dear Gary:

Pursuant to our conversation this morning and your email, this is to confirm that I am the
Managing Member and Co-Owner of Green Zone Investments, LLC. Also, 1 am the authorized

party to accept service as an agent for the limited liability company.

Thank you for your cooperation, and if you need any additional information, please do
not hesitate to contact me.

ce: Mr, Robert L. Hundley, Jr. (via e-mail)



Exhibit A
Green Zone Investments, LLC
Proffer by Proffer Comparison

Key: Original Proffer
Proposed Proffer

Eroffer Number |

Green Zone Investments, LLC, dba Tire Recyclers, (“GZ!”) agrees to comply with
the financial assurance regulations of the Commonwealth of Virginia, which is a
requirement of its operating permit for the facility. GZI will provide acceptable
financial instruments i.e. bonds, letters of credit or other forms acceptable and
described by regulation. These instruments will be kept in place for the benefit of
Commonwealth of Virginia to assure the proper facility closure.

No Change Proposed
Proffer Number 2

In the event that any owner or operator of the subject properly desires to modify any of
the permits that have been issued by any state agency, Charles City County will be
notified before the requested changes are submitted.

No Change Proposed
Proffer Number 3

GZI, or any subsequent owner of the subject property shall construct and operate on the
property: a used lire recycling and processing facilily, an administration and control building,
and any other uses approved by the County Director of Planning on the property as are
otherwise permitted by the zoning ordinance.

No Change Proposed
Proffer Number 4

Natural buffers and existing tree lines will be retained and no buildings or structures (with the
exception of fencing and a sign to identify the facility) shall be constructed closer than 250
feet from Route 106 in order to provide a natural screen from Route 106 and to maintain

the natural beauty of Charles City County.

No Change Proposed

Eroffer Number 5

Charles City Counly and its representatives shall have the right to inspect the facility property
and operations and will comply with site safely control measures and procedures.

Green Zone Investments, LLC 1 :
Comparison of Proffers &
September 1, 2020 resource
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Ne Change Proposed
Broffer Number 6

The time for delivery of used tires to the facility shall be restricted to between the hours of 7:00
a.m. and 8:00 p.m. 7 days per week, and in accordance with the facility’s VOEQ permit.

No Change Proposed
Proffer Number 7

The G2 facility will have full time administrative and supervisory personnel on-site during normal
operations. The operating equipment to include shredders and conveyors are monitored by
plant personnel who can manually stop the process at any time.

Na Change Proposed
Broffer Number 8

Less-than-trailer load quantities of lires will be unloaded by hand and fed by hand to the
processing line conveyors. Typically, these loads are unscheduled and depending on
volume and time of day receipt, may not be processed at the time of delivery. In addition,
equipment down time due to maintenance and repair may not permit the immediatle
processing of these tires. In these cased, tires may remain on the tire receiving pad. A 4-
day supply of these smaller loads may accumulate on the receiving pad until normal feed
and processing operations are restored at which time all tires will be removed from the pad
by hand feeding to the process conveyors.

All activities performed on the site will be conducted pursuant to a plan coordinated with the
approval of the Charles City County Fire Chief. GZI will operate in compliance with

applicable state and local regulations.

Tires will be delivered to the facility by tractor trailer with occasional smaller loads delivered in
panel trucks, pick-up trucks. or smaller trailers. Incoming tire deliveries will be directed by the
on-site Operations Manager to one of the following areas in accordance with the Facility Site
Plan:

Main Tire Processing Area for unloading to Process Lines #1 or #2
Line #3 Processing Area

Less-than-Trailer Load Unloading Area

Open Tire Containment Areas

Tire Trailer Parking/Holding Area

.« & & &

During tire unloading, site personnel will identify and separate tire input products unsuitable for
processing. This operation will include tires on rims, oversize tires, truck tires, re-saleable tires
These tires will be set aside and will be moved during the operating day to specific collection
and staging areas identified on the Site Plan. From those designated areas, tires will be loaded
into separate trailers or panel trucks that when fully loaded will be hauled off-site to alternative
tire processing operations.

Green Zone investments, LLC 2
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Tires on rims will be moved to the tire de-rimming area. Rims will be placed in recycle
containers for hauling to metal recycler and the tires will be moved to the tire processing area.

Two open tire containment areas using “Jersey” barrier walls will be located adjacent to Line #3
for the unloading and piacement of tires exceeding the shredding capacity of the plant during
periods of high input tire volume. Tires contained in these open areas will be moved to the tire
processing shredder lines by rubber tire loaders when tire shredding capacity is available.

To assure continuity of incoming tire flow and TDF production, the facility will maintain a tire
feed pile equivalent to a maximum of four (4) days of production capacity (150T/day), which is
equivalent to approximately 600 tons of waste tires. The facility will have a maximum production
capacity of 175 tons per day if needed to reduce excess tire storage.

All_activities performed on the site will be conducted pursuant to a plan coordinated

with the approval of the Charles City County Fire Chief. Green Zone Investments will

operate in compliance with applicable state and local requlations.
Proffer Number 9

Green Zone will maintain financial surely in accordance with the Financial Assurance
regulations of the Commonwealth of Virginia. In the event that the facility ceases operation, the
facility will be closed in accordance with its Closure Plan that is part of its permit with the
Virginia Department of Environmental Quality. In the event that closure is not completed in
accordance with the plan, the surety in place with the state will be used by the state to clean the
site of environmental impacts. When clean, plant buildings and facilities that remain on site will
be maintained for the benefit of a future owner or user.

No Change Proposed

Propose eliminating in lieu of revisions to Proffer Number 8.
Proffer Number 12 revised to Proffer Number 10
The GZI facility production produces Tire Denved Fuel (TDF) and a non-TDF material that

is currently used as Alternative Daily Cover (ADC) for landfills. The facility production fine
creates no waste products. TDF will be loaded by conveyors into transport trailers for

Green Zone Investments, LLC 3
Comparison of Proffers
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hauling to end users.

Non-TDF material is discharged on the production floor and then transported by front-end
foader and or by conveyor to the designated area within the production building. ADC
Transport trailers which are parked on a loading pad adjacent to the production floor. In
the event that a transport lrailer is not available the ADC stockpile will be maintained in the
designated area until a trailer arrives. If the circumstances create an extended delay in
the arrival of a transport trailed, the ADC stockpile may extend into the loading pad
outside the production building for a short period of time. This temporary outside
stockpile ADC will be operated in accordance with the Solid Waste Regulations (9VAC20-
81-95) until a transport trailer is available usually on the next business day.

No Change Proposed other than renumbering
Eroffer Number 13 revised to Proffer 11

Cooling water that reaches the production floor will be collected and drained to the grit
chambers. When full these chambers will be pumped and hauled for proper disposal

r other than renumberin

Broffer Number 12

The applicant shall have the approval letter (To-Witt) recorded in the Clerk’s office within 30-days of
the approval and provide a copy of the recorded document to the Department of Community

Deveiopment.

The Owner of Record of the Property, and the Applicant, do hereby voluntarily proffer all the
conditions stated above, which conditions shall have the effect specified in Section 15.2-2298 of

the Code of Virginia, 1950, as amended.

Witness the following signature(s):

Rt <R TILIE%
Applican te: q/ ! 1

Gr ne Investments LLC
Property &. Date: 4/ I 7/ 1'0

Commonweaith of Virginia

Countyof _ Richmond , to-witt:

Gy

+h
The forgoing document was acknowledged beforeme onthis_| 1~ day of Srelfmbe. 2020,
by Green Zone Investments, LLC.

..nnn.,,‘

My Commission Expires: ___& .l 34 30a4 R ‘1'50"' P. SI@ “,
| m SRR R )
5: : iOmmY (0'. :
191 Nummen" i
Green Zone investments, LLC ’-,‘% 348224 § ‘_-‘

Comparison of Proffers e e 'Q. g
September 1, 2020 .,,’fh@,qim'og. €S esour ce
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GREEN ZONE INVESTMENTS, LLC

t/a TIRE RECYCLERS

2640 Roxbury Road
Charles City, Virginia 23030
(804) 358-4731

September 16, 2020

Vandover Associates, LLC
¢/o Ayers & Stolte, P.C.
710 N. Hamilton Street
Richmond, VA 23221

RE: Green Zone Investments, LLC (dba Tire Recyclers), Parcel #413A
Proffer Amendments

Dear Preston:

Green Zone Investments, LLC dba Tire Recyclers (at 2640 Roxbury Rd, Charles City,
VA 23030) has presented an application for amendment of the facility’s current site proffers to
Charles City County for consideration. The proposed amendments to the site proffers provide
for an organized storage of tires within delineated areas at the site and identify an appropriate
amount of raw tire storage consistent with the daily processing rate of the facility.

The proffer amendment application will be presented to the Planning Commission at its
upcoming meeting on September 24, 2020, at 7:00 p.m. at the Government Administration
Building Auditorium. The application is available for review at the County Planning Office, and
you may direct any questions regarding the application to Mr. Gary Mitchell at (804-652-4707).

Sincerely

cc:  Gary Mitchell, Assistant Planning and Zoning Administrator, Charles City County, VA



Site Plan/Rezoning/SUP/Subdivision
Review Form (Accompanies Cover Memo)

Date:  9-1-2020 Case# RZ-03-2020 - Proffer Amend
Project Name: Tire Recyclers

Applicant Name: Greenzone Investments, Inc.

Owner Name: Charles Air

Tax Map # 4-13A Location: 2640 Roxbury Road

# of Acres in # of Acres

Parcel: 11.326 Requested: 11.326

[XIRezone to: __Proffer Amendment Existing Zoning: M-2C

[CJSUP Request:

[]Site Plan:

[JSubdivision Name:

Please Return Comments to the Planning Department by:

(] Approved Eﬁpproved with comments/conditions [] Disapproved

Comments/Conditions:

Sde wnopedtion neacls Jo pe dene prion. teo LA\

& pprova .

\ A fixe 57//?/20«"6

Signafture Department " Date




COMMONWEALTH OF VIRGINIA
COUNTY +CHARLES CITY

P.O. BOX 128
CHARLES CITY, VIRGINIA 23030

BOARD OF SUPERVISORS
WILLIAM G. COADA, CHAIRMAN
GILBERT A. SMITH, VICE-CHAIRMAN
LEWIS E. BLACK, 1il, MEMBER

COUNTY ADMINISTRATOR
MICHELLE JOHNSON

ASST. CO. ADMINISTRATOR/DIRECTOR OF COMMUNITY DEVELOPMENT
RHONDA RUSSELL. AICP
ASSISTANT PLANNING & ZONING ADMINISTRATOR

GARY D. MITCHELL, AICP

September 17, 2020

AFFIDAVIT
thereey aem that, Gom D Wdehel] Dbz Adete
FULL NAME JOB TITLE

for the County of Charles City, Virginia, did prepare and send notice via first class mail to all

adjoining property owners regarding application 22"0 3~ 207D as required by Va.
APPLICATION NUMBER

Code Ann. § 15.2-2204(B) and the Zoning Ordinance of Charles City County, Virginia Section

30-2(2). Said notice was mailed on 4 ~ [l -~ D2 and conforms to all standards for
DATE MAILED

notice under law,

SIGNATURE

PAULETTE 1775
Nommr PusucNES

#222654
COMMONWE LTH OF
Vi
_MY COMMISSION £xpings DEg Galr fgazcr

COMMONWEALTH OF VIRGINIA
COUNTY OF CHARLES CITY
The foregoing instrument was subscribed and

swory before me this _/ 2 t‘ day of
W 42044 by




Eagles Nest — Zoning/Location Map
SUP-03-2020

o State of Virginia — Game Preserve
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PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: Eagles Best Bed & Breakfast (Inn) PC Meeting Date: September 24, 2020

Case Number: SUP-03-2020 Applicant: Jennifer Jones

Project Status: Owner: Jennifer Jones

[ Preliminary Sketch [J Rezoning Application | Location: Terminus of Eagles Nest Road

[] Preliminary Plat Special Use Lotnei SUECtgo) S

Parcel Number: 58-12

(] Final Plat [] Comprehensive Plan | Total Site Area: 5.67

Final Plat TAmendment Site Area Developed: Historic home site, vacant forest land,
[] Final Pla [ Text and river frontage
Amendment
[] Vacation
Existing Structures: Historic House & Grounds CBPA: RMA/RPA is on the property along the river

Flood Hazard: lower portion of property has flood
zoning - over 300 feet from home and home sits on
bluff approximately 30+ ft. higher than the water
level.

Additional Site Data: NA

Current Zoning: A-1 Agricultural

e USRSl Staff: G. Mitchell [ Date: 9-15-2020

Prior Actions / Case Hist

Rezonings: NA

Special Use: NA

Variances: NA

Subdivisions: NA

Other Data: NA

REQUEST:

SUP-03-2020- Application by J. Jones to operate a Bed and Breakfast Inn as permitted
by Division Il, District Regulations, Section 5-3, Agricultural District (A-1), Uses with
Special Permit, of the Charles City County Zoning Ordinance. This is a proposed owner-
occupied Bed and Breakfast offering two suites for nightly rental. The propenrty is zoned
Agricultural (A-1) and consists of 5.67+ acres. The property begins 3.1+ miles
Southeast from the intersection of Eagles Nest Road (SR 612) and Wilcox Neck Road
(SR 623) with 40+ of frontage along Eagles Nest Road (SR 621) and an average depth
of 540'+. The property address is 12500 Eagles Nest Road and the Tax Parcel Number
is 58-12.

INTRODUCTION

Jennifer Jones applied to operate a small Bed and Breakfast Inn at the historic Eagles Nest (Circa
1685), a Virginia Historic Landmark {See Exhibit 1). Referred to as the Armiger-Tyree-Lamb House.
The home sits on a bluff overlooking Chickahominy River. The former owners began the restoration of
the main structure and grounds in 1981. Additionally, the home was enlarged which includes first floor
master/bath, kitchen, and family room. Property also includes oversize garage that is currently used
as workshop and catering kitchen, 20x30 pool with slate surround and pool house for storage. The
new addition blends with the old portion of the house seamlessly. The original structure employs




English Bond brickwork with glazed headers, original doors and period windows, original heart pine
flooring, 2 over 2 rooms on each side of center passageway, full cellar, 3 fireplaces converted to gas
and 2 non-working fireplaces. The property is surrounded by 5000-acre Chickahominy Wildlife
Management Area which offers a great, secluded location for a Bed and Breakfast.

ANALYSIS
Zoning

The property is zoned Agricultural (A-1). This district is established to provide opportunities for a
mixture of land uses that are considered necessary and beneficial to the residents and the economy
of Charles City County. Certain limited commercial operations would be beneficial to the rural
character of the district provided the operation serves, preserves, and enhances the character of the
area. Any such commercial uses must contribute to the overall wellbeing of the County. The operation
of an Inn is a use permitted with a special use permit in the Agricultural District (A-1). An /nnis defined
in the ordinance as;

One or more buildings operated as a unit offering lodging accommodations to the
general public having no more than 14 guest rooms, with or without meals. Aninn or
the tract of land where it is located shalf be occupied by the owner or manager of the
facility and shall be secondary to the use of the property as g residence (Section 3-1,
page 24).

Ms. Jones has stated in her application (See Exhibit 2) that this is her primary residence and she will
reside on the property. Her application meets the definition of an inn as specified above.

Health Department

Currently there is an existing 4-bedroom septic system serving the property. The health department
has no further comments about this use.

Public Works
The Charles City Department of Public Works has no comments and recommends approval.
Fire & Rescue

The Fires and Rescue department has ne comments on this project.
Building

The Building Official will conduct a life/safety inspection to ensure basic life safety measures per
Uniform Statewide Building Code (USBC) have been adequately addressed. These measures include
items such as but not limited to a fire extinguisher, illuminated fire exit signs, and smoke alarms. Since
there is no additional construction on the site (buildings, etc.) there is no need to have a site plan for
this property.

TRANSPORTATION

The Institute of Transportation Engineers (ITE} 5" edition of 7rijp Generation, states that the trip
generation rate per room for a resort hotel is 0.44 trips per room. The closest land use category in the
Trip Generation is a resort hotel. The trip generator for a resort hotel ranges between 0.65 to 0.21
trips per room. Based on a 2 room Inn, the amount of traffic generated offers no measurable impact
to the traffic capacity on Eagles Nest Road. Using most recent VDOT traffic counts for Eagles Nest
Road, the average daily traffic count is 70. Using an average of the ITE multipliers above the number

9/17/2020 Page - 2




of trips would increase by 1.4 percent. Staff recommends no transportation improvements related to
this commercial operation.

VE I

The Plan includes as a concern that the lack of a strong industrial and commercial Base to contribute
to the local tax base, forces the County to rely on other sectors for revenues. This means that other
types of development must either shoulder a larger than average portion of the tax bill or the county
must go without some services. In response to these observations, the Plan includes goals that
encourage appropriate commercial development. These goals include:

GOAL: Provide areas for commercial development that support and enhance existing uses that
will lead to complete economic communities. For example, both residential and commercial,
lead lo greater availability of mixed cost housing.

GOAL: New development will be consistent with the scenic integrity and quality of life of existing
communities and be size and location appropriate.
Furthermore, Goal 4 of the plan states,

GOAL: Promote and preserve the heritage, cultural diversity, and quality of life of the
Counly for residents and visitors alike.

The operation of this inn at a historic site is supporting this goal. The Plan further states under
Economic Development Resources objective:

GOAL: Promote fourist-oriented activities.
Finally, the Plan states that the promotion of tourism can be accomplished

..y the County’s long tradition of hunting and fishing. It also has plantations for touring and
bed and breakiast inns.

Staff believes that the approval of this special use permit is a positive development for the County.
CONCLUSION;

Based on the above discussion and analysis staff believes this request complies with the County's
Current Comprehensive Plan and provides a framework for future development in strengthening the
County's tourism sector.

Recommendation: Approval with conditions as outlined below:

1. The applicant shall have the approval letter {To-Witt) recorded in the Clerk's office within 30-
days of the approval and provide a copy of the recorded document to the Department of
Community Development.

2. Upon approval the applicant shall schedule a life/safety inspection with the Building Official to
ensure proper safeguards are in place prior to receiving a Change of Use Certificate and
opening for guests.

9/17/2020 " Page - 3



PLANNING COMMISSION RECOMMENDATION
PLANNING COMMISSION PAPER

AT THE REGULAR MEETING HELD, THURSDAY, SEPTEMBER 24, 2020 AT THE CHARLES CITY GOVERNMENT CENTER

Whereas the Charles City County Planning Commission finds that public necessity, convenience, and
general welfare and good zoning practice would be served by the recommending approval/disapproval
of Special Use Permit (SUP-03-2020) Eagles Nest Bed and Breakfast Inn.

SUP-03-2020- Application by J. Jones to operate a Bed and Breakfast Inn as permitted
by Division |l, District Regulations, Section 5-3, Agricultural District (A-1), Uses with
Special Permit, of the Charles City County Zoning Ordinance. This is a proposed owner-
occupied Bed and Breakfast offering two suites for nightly rental. The property is zoned
Agricultural (A-1) and consists of 5.67+ acres. The property begins 3.1+ miles
Southeast from the intersection of Eagles Nest Road (SR 612) and Wilcox Neck Road
(SR 623) with 40+ of frontage along Eagles Nest Road (SR 621) and an average depth
of 540'+. The property address is 12500 Eagles Nest Road and the Tax Parcel Number
is 58-12.

And,

Now therefore be it resolved that the Charles City County Planning Commission hereby recommends
approval of Special Use Permit (SUP-03-2020}, as presented with conditions and forwards SUP-03-
2020 Eagles Nest Bed and Breakfast Inn to the Charles City County Board of Supervisors with a
favorable/unfavorable recommendation in accordance with §15.2-2200 of the Code of Virginia, 1950

as amended.
MOVED BY: SECONDED BY:
AYE NAY ABSENT/ABSTAIN AYE NAY ABESNT/ABSTAIN

Mr. Baber - — - Mr. Pittman - _ _

Mr. Bailey _ - . Mr. Miles - P

Mr. Adams, Chairman - o _ Mr. Black - - o

Mr. Smith - - S

ADOPTED BY TABLED FOR

9/17/2020 ) | Page - 4
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COMMONWEALTH OF VIRGINIA

COUNTY +CHARLES CITY

P.O. BOX 128
CHARLES CITY, VIRGINIA 23030

BOARD OF SUPERVISORS
WILLIAM G. COADA. CHAIRMAN
GILBERT A. SMITH, VICE-CHAIRMAN
LEWIS E. BLACK, Iil, MEMBER

COUNTY ADMINISTRATOR
MICHELLE JOHNSON

ASST. CO. ADMINISTRATOR/DIRECTOR OF COMMUNITY DEVELOPMENT
RHONDA RUSSELL, AICP

ASSISTANT PLANNING & ZONING ADMINISTRATOR

GARY D. MITCHELL, AICP

September 17, 2020

AFFIDAVIT

I hereby affirm that I, %;D. Nm . 1;4 Z&ﬂ ina_
FULL NAME JOB TITLE

for the County of Charles City, Virginia, did prepare and send notice via first class mail to all

adjoining property owners regarding application -~ ~IRZO s required by Va.
APPLICATION NUMBER

Code Ann. § 15.2-2204(B) and the Zoning Ordinance of Charles City County, Virginia Section

30-2(2). Said notice was mailed on V-1 — 2D Z2D  and conforms to all standards for
DATE MAILED

notice under law.

A Y -y

SIGNATURE

FAUTETTE T COMMONWEALTH OF VIRGINIA
NQTABY PUBLIA ES COUNTY OF CHARLES CITY
REG. #222654 The foregoing instrument was subscribed and

COMMONWEALTH OF VIRGINIA
/ 7({5 day of

MY COMMISSION EXPIRES DEC. 31, 2020 sworn
20 by

hefore me this
7




CONHGEWEL

COUNTT of GHAILII Cl'l"

Application for (please check one):
| Boundary Line Adjustment || subdivision, Major (Pretiminary)
| Land Disturbance Permit Subdivision, Major (Final)
Site Plan | Subdivision, Minor
E Special Use Permit | Variance Request
Subdivision, Commercial | Zoning Appeal
—1 Subdivision, Family | Zoning Map Amendment/Rezoning
™| Subdivision, Large Lot ™| Zoning Text Amendment

LAND DEVELOPMENT APPLICATION

This application must be completed in its entirety. Please list alf owners and applicants. Use

additional sheets if needed.

General Project Information:

1. Project Title: NN AT EAGLES WATCH
2. Property Location: 12900 Eacles [EST 1D
3. Tax Map Number(s): S6-12

4, Total Acreage: NN

5. Acreage to be Developed: {\.'_J'P_

6. Acreage to be Disturbed: J\VA

7. Responsible Land Disturber: S RLD #: -
8. Current Number of Lots: |

9. Proposed Number of Lots: Y

10. Cusrent Zoning: A-\

11. Proposed Zoning: A=

12. Current Use(s): ReENDENLCE

13. Proposed Use(s):

REJDEMNCE,

RED T BRCLHTN

[ S e

o

Contact Information:
14. Property Owner:

EpGLES MEST LLC

15. Owner Address:

12500 £pales et RD
724-494 . 0087 }ani&r @ crpdioZ 3. com

16. Owner Telephone: Email:

DEPARTMENT OF COMMUNITY DEVELOPMENT
P.O. BOX 66, CHARLES CITY, VA 23030

AUb 19 2020

CriARLES CiITy TP;AOURER



17. Applicant: EAGLES NEST LLC

18. Applicant Address: 12500 €eaGtes nesT R’D

19. Applicant Telephone: Email;

20. Representative: JENMFER JONES

21. Representative Address: 12500 E€AGQLES NEST =D

22. Representative Telephone: £24-414 00%7]  Email: ‘penini fer P grudio 2151, com
23. Correspondence to be sent to: I:IApplicant Owner DRepresentative

24, Preferred form of Contact: | _JFmail ~ [X]Mail

Owner Affidavit:

I have read this application, understand its intent, and freely consent to its filing. The information
provided is complete and accurate to the best of my knowledge and capabilities. I understand that
the county may deny, approve, or conditionally approve that for which I am applying. Furthermore,
I grant permission for county officials on official business to enter the property to make such
investigations and inspections as they deem necessary to process this application.

0///‘%0\/ 8-17-2020

Ownﬁ ﬂlgnature Date

Owmer’s Signature Date

For Office Use (-)nlx:
Application Number:

Submission Date:

Completeness Date:

Application Fee: Date Paid:

Taxes Paid? [ ]ves [ No
Environmental Review: I:lFloodplain EIWetlands D—h’ghly Erodible Soils
DResource Protection Dcsome Management

Additional ReviewReq: | |WQIA [ JCBPABoard [ [Wetland Board

Outcome: I:IDenied DApproved DConditionally Approved
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ot

Q qPublic.net Charles City County, VA

12231 58 11 Overview

58 10

Legend
Parcels
Parcel Numbers

Address Numbers
12500 sg 12
Lakes
Rivers
‘5 Roads
Y“‘J
&
12510
N
| 295 | A
Parcel ID 5810 Alternate 4348 Owner COMMISSIONER OF VIRGINIA Last 2Sales
Sec/Twp/Rng  n/a ID Address COMMISSION OF GAME & Date Price Reason Qual
Property 12510 EAGLES NEST Class DWELLING INLAND 1/1/1900 0O n/a ]
Address ROAD Acreage 429077 FISHERS n/a 0 nfa n/a
CHARLES CITY 0

District CHICKAHOMINY

Brief Tax Description BELFAST BANKS DB65-600 PS#557,558,559 IN#18-294
Notr hor iy be gsed sn e al dovorne s

Date created: 7/24/2020
Last Data Uploaded: 7/17/20208:50:52 PM

Developcd bv‘.‘, Schneider

GEOSPATIAL



The property at 12500 Eagles Nest Road is, and will continue to be, my primary residence.
| am seeking approval to operate a two-room bed & breakfast.
Please see the bulleted items for pian details.

Full-service, owner-occupied Bed & Breakfast in existing dwelling
«  Two guest suites will be available for rent on a nightly basis

- Guest Room A: One King bedroom + ensuite bath (accommodates 2 registered
guests)

+  Guest Room B: One King bedroom + Bedroom with 2 Double beds + dedicated
bathroom (accommodates up to 4 registered guests)

+  One meal per day will be provided to each registered guest

Registered guests only, no additional persons permitted on property uniess prior
arrangements have been made with the owner

Thank you,
Jennifer Jones

Jennifer Jones

Eagles Nest, LLC

dba Inn at Eagles’ Watch
12500 Eagles Nest Rd
Charles City, VA 23030
jennifer@studio2131.com
(724) 494-0057



Site Plan/RezonIng]SUP/Subdivision

Review Form {Accompanies Cover Memo)

Date:

8-28-2020

Case# SUP-03-2020

Project Name:

Applicant Name:

Inn at Eagles Watch

Jennifer Jones

Owner Name: same

Tax Map # 58-12 lL.ocation: 12500 Eagles Nest Rd
# of Acres in # of Acres

Parcel: 1.5 acres Requested: same
[[JRezone to: Existing Zoning: Al

[<ISUP Request; operation of a BnB

[Isite Plan:

[[JSubdivision Name:

Please Return Comments to the Flanning Department by: ___ September 18, 2020

Ed:proved

Comments/Conditions:

(] Approved with comments/conditions

No LOomments

7] Disapproved

Al

EEL tad ks

Signature Department




COMMONWEALTH of VIRGINIA

IN GO TANION ¥aTYe T CHAALE S CITY ML ALTH UL PAFITRIL T
o SaCH TR O T CHICKAHOMINY HEALTH DISTRICT eALESAIVIEATAULPata
12312 WASHINGTON HIGHWAY

__ HAMKDYES HEALTH DEPARTURNT
ASH%:&%;'&%‘;‘;'QE?;?;““ IR KT 1T HEALTH NEPARTLISHT
. 4] Shy
FAX {804} 365-4355

To:  Gary Mitchell, AICP
Charles City Planning Department

From: Eric Smither, oswg
EH Onsite Supervisbr

Grayson Hodge
EHSS

Date: September 16, 2020

Re:  BnB at Eagle Watch — TM 58-12
12500 Eagles Nest Road

Gary -
We have reviewed the packet for BnB at Eagle Watch. The owner will need to submit the attached

Hotel Permit Application and Plan Review form along with the fees. The septic system is safe,
adequate and proper for the proposed use.

VDHzs

Frotecting You and Your Environment

CHICKAHOMINY
HeaLth DisTRICT



Schreiber Mulch & Materials

il )

b .1.1" . - . \ et

| New Kent-Charles City County boundary

| Existing Sand and Gravel mining

i operation on adjacent property
operated by Schreiber Mulch and

Overview

YN

Bl Vegetative Waste r <
Recycling Center i
{ Legend

] Parcels
Lakes

Materials £ . St
— e m S e Rivers

8 TL’- e
] ; Roads

Existing Schreiber Muich and )
| Materials zoned A-1 and M-2 g

— = o]
- (Er ey : ¥
-

Approximate Project location for
this SUP

I ]

|
A

b :
TR

Note: All land areas shown above are zoned Agriculture (A-1) unless otherwisa noted



PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: Schreiber Mulch & Materials SUP

PC Meeting Date: September 24, 2020

Case Number: SUP-04-2020

Appticant: Carter Evans

Project Status:

] Preliminary Sketch [] Rezoning Application

] Preliminary Plat X Special Use
(] Final Plat (] Comprehensive Plan
Amendment
(] Final Plat [] Text
Amendment
[ vacation

Owner: Charles Schreiber

Location: 5001 Courthouse Road

Voting District: District 2

Parcel Number: 17-1

Total Site Area: 372+ acres

Site Area Developed: 50 acres for a gravel mine operation

Existing Structures: Shap, Office, and Small Cabin

CBPA: RMA/RPA is on the property along the river

Flood Hazard: NA

Additional Site Data: NA

Current Zoning: A-1 Agricultural

Action Request: Approval

Staff: G. Mitcheli | Date: 9-16-2020

Prior Actions / Case History

Rezonings: NA

Special Use: SUP-02-2008 - vegetative waste recycling center — Exhibit 1

Variances: NA

Subdivisions: NA

Other Data: NA

REQUEST:

SUP-04-2020- Application by C. Evans for a surface mining operation to extract gravel
and sand as permitted by Division Ii, District Regulations, Section 5-3, Agricultural
District (A-1), Uses with Special Permit, of the Charles City County Zoning Ordinance.
The subject property has an existing Special Use Permit for a vegetative waste
{Muliching) recycling center (Approved 2-26-2008). The property is zoned Agricultural
(A-1) and consists of 372+ acres of which 50+ acres are proposed for gravel and sand
mining. The property begins 2,952’+ North of the intersection of Sturgeon Point Road
(SR 614) and Courthouse Road (SR 155), fronts 4,395'+ on the West side of
Courthouse Road (SR 155) and has an average depth of 3,302'+. The property address
is 5001 Courthouse Road and the Tax Parcel Number is 17-1.

INTRODUCTION

Carter Evans (applicant) has submitted a request for a special use permit to operate a sand and gravel
mining operation on 50+ acres of a 372+ acre tract of land. Once zoning has been approved the
Virginia Department of Mines, Minerals and Energy (DMME) will commence with the specific licensing
requirements for the operation of the mining operation. DMME will not issue or license any such
operation without the applicant obtaining local zoning approval.




Prior Actions / Case History/Adiacent Land U

The Board of Supervisors approved a Special Use Permit application in 2008 for a vegetive waste
recycling center on the subject property ( SUP-01-2008, See Exhibit 1). This operation as well as the
existing sand and gravel operation on the adjoining parcel (SUP-01-2014) shall continue as it has been
for the past 6 years (See Exhibit 2). The conditions provided by the applicant and recommended by
staff are essentially the same conditions on the adjoining parcel with some minor modifications.

ANALYSIS

Zoning

The property is zoned A-1, Agricultural and a mining activity is a use permitted by a special use permit
under Section 5-3 on Charles City County Zoning ordinance. The purpose of the Agricultural district is
to offer a variety of land uses which are beneficial to the County and the County’'s economic
development. Interms of economic development over half of all economic development is a result of
expansion of existing businesses. The expansion of the mine offers needed supplies to the local
market as well as offering an export product to other communities. The effect of the export brings
money and businesses into the County.

Health Department

The Health Department has no comments relative to this special use permit request.
Public Works

The Charles City Department of Public Works has no comments and recommends approval.
Fire & Rescue

The Fires and Rescue Department has no comments on this special use permit request
Building

The Building Official has no comments on this special use permit request
TRANSPORTATION

Provided that there are no new entrances/exits to the site the Virginia Department of Transportation
(VDOT) bas no comments relative special use permit request.

NALYSI

The Pian includes as a concern that the lack of a strong industrial and commercial Base to contribute
to the local tax base, forces the County to rely on other sectors for revenues. This means that other
types of development must either shoulder a larger than average portion of the tax bill or the county
must go without some services. In response to these observations, the Plan includes goals that
encourage appropriate commercial development. These goals include:

GOAL: Provide areas for commercial development that support and enharnce existing uses that
will lead to complete economic communities. For example, both residential and commercial,
lead to greater avaflability of mixed cost housing,

GOAL: New development will be consistent with the scenic integrity and quality of life of existing
communities and be size and location appropriate.

9/17/2020 | ” Page - 2



Additionally, mining is a type of industrial operation and the resource (sand and gravel) that is being
mined cannot be moved to different location. Therefore, the rational for mines to be in rural areas by
special use permit. Additionally, the Plan states under Rura/ Areas, (page 9-6},

Strategy: Some rural areas contain valuable natural resources, and therefore,
necessitate the location of resource dependent activities such as mining.

The plan continues by stating ...fo closely regulate resource dependent activities to
assure that the location and operation is sensitive to the natural environment.. (p.9-
6)

Therefore, based upon these considerations staff believes that the rational for the special use permit
is warranted and meets the comprehensive plan objectives.

CONCLUSION:

Based on the above discussion and analysis staff believes this request complies with the County’s
Current Comprehensive Plan and provides a framework for future development in strengthening the
County’'s economic development. Staff recommends approval. The applicant provided the following
conditions as follows:

10.
11.

9/17/2020 Page - 3 B

Mining is restricted to 50 acres as shown attached map(s) to mine aggregates and fill material
Abide by all Federal, State, and local laws and regulations. Where is a variance or difference
between State, Federal, and Local laws, ordinances, regulations, or any conditions required by
this permit, the most stringent will control

Compliance with the general and specific descriptions of the operations/drainage/reclamation
plans, proposed mining operations, of C, H. Schreiber Contracting, Inc., dated January 2020.
The hours of mine operation are Monday-Saturday 7:00 AM to 5:00 PM with no operations on
Sunday or national holidays (i.e. Thanksgiving, Christmas, New Years Day, Memorial Day, July
4t and Labor Day).

Noise levels at adjoining property lines shall not exceed 65 decibels. Non-compliance will
occur if there is more than 30 consecutive minutes of noise above 65 decibels or any
occurrence above 80 decibels.

The permit shall be valid for 5 years and will automatically renew every 5 years provided there
have been no unresolved viclations at time of renewal. Should there be unresolved violations
renewal will require a public hearing, and approval by the Board of Supervisors. The Zoning
Administrator shall have the authority to determine if there are any unresolved violations.

All buffers and berms will be maintained in accordance with the Virginia Department of Mines,
Minerais and Energy guidelines. Additional plantings with evergreen and other required
vegetation to further improve the site preservation, noise reduction, and visual screening shall
be required by the Zoning Administrator should the permitee fail to meet the required standard.
The Zoning Administrator wilt use guidance received from the Department of Conservation and
Recreation (VA DCR) and other like agencies in determining needed berm and buffer
improvements to meet the necessary standard.

All traffic shall use the existing entry/exit point from Courthouse Road. No other entry/exit
point shall be established without amending this specific restriction.

While conducting site preparation and mining operations, should the operators encounter
previously unidentified archaeological or other cultural resources, the operator shall
immediately stop and notify the County and Virginia Department of Historic Resources (DHR)
Dust from unpaved roads will be controlled with appropriate measures.

The private access road’s entrance onto Courthouse Road {SR 155) shall be swept as needed
to ensure that it is free of spillage material and/or mud from the site. All trucks shall be free
of all spillage material and/or mud on exterior of truck before exiting onto Courthouse Road.




12.1f it is determined that the mining operation has adversely impacted a property's owners
ground water supply, the water supply will be replaced at the applicant’s expense.

13. Reclamation shall be per Department of Mines, Minerals, and Energy (DMME) and
Operations/Drainage/Reclamation Plans, dated January 2020.

PLANNING COMMISSION RECOMMENDATION
PLANNING COMMISSION PAPER
AT THE REGULAR MEETING HELD, THURSDAY, SEPTEMBER 24, 2020 AT THE CHARLES CITY GOVERNMENT CENTER

Whereas the Charles City County Pianning Commission finds that public necessity, convenience, and
general welfare and good zoning practice would be served by the recommending approval/disapproval
of Rezoning-03-2020, Tire Recyclers proffer amendment.

SUP-04-2020- Application by C. Evans for a surface mining operation to extract gravel
and sand as permitted by Division Il, District Regulations, Section 5-3, Agricultural
District (A-1), Uses with Special Permit, of the Charles City County Zoning Ordinance,
The subject property has an existing Special Use Permit for a vegetative waste
(Mulching) recycling center (Approved 2-26-2008). The property is zoned Agriculturai
(A-1) and consists of 372+ acres of which 50+ acres are proposed for gravel and sand
mining. The property begins 2,952'+ North of the intersection of Sturgeon Point Road
(SR 614) and Courthouse Road (SR 155), fronts 4,395'+ on the West side of
Courthouse Road (SR 155) and has an average depth of 3,302'+. The property address
is 5001 Courthouse Road and the Tax Parcel Number is 17-1.

And,

Now therefore be it resolved that the Charles City County Planning Commission hereby recommends
approval of Rezoning-03-2020 Tire Recyclers proffer amendment as presented and forwards to the
Charles City County Board of Supervisors with a favorable/unfavorable recommendation in
accordance with §15.2-2200 of the Code of Virginia, 1950 as amended.

MOVED BY: SECONDED BY:
AYE NAY ABSENT/ABSTAIN AYE NAY ABESNT/ABSTAIN
Mr. Baber _ - - Mr. Pittman _ o .
Mr. Bailey _ . . Mr. Miles . — -
Mr. Adams, Chairman . - - Mr. Black _ _ —
Mr. Smith o P -
ADOPTED BY TABLED FOR

9/17/2020 _ Page - 4
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COMMONWEALTH OF VIRGINJA

COUNTYof CHARLES CITY

- June 30, 2008

BOARD OF SUPERVISORS
GILBERT A. SMITH, CHAIRMAN

SHERRI M. BOWMAN, VICE-CHAIRMAN
TIMOTHY W.COTMAN, SR., MEMBER

COUNTY ADMINISTRATOR

JOHN F. MINICLIER, JR.

Mr. Charles H. Schreiber
5201 Pleasant Ridge Drive
Providence Forge, VA 23140

Dear Mr. Schreiber:

At the regular meeting of the Board of Supervisors held on Tuesday, F ebruary 26, 2008,
the Board unanimously agreed to approve your request for a special use permit to operate
a vegetative waste recycling facility that uses a stump grinder or other similar mechanical
equipment to include the incidental sale of firewood. The recycling facility will be
located on 10 acres of 372+ parcel (T.M. #17-1) at 4701 Courthouse Road.

The permit was approved subject to the following conditions:

1) Abide by all Federal, State, Local laws and requirements. Where there is a
conflict between these requirements, the more stringent will apply. County of
Charles City is to be provided copies of all outside agency (i.e. DEQ) reviews.

2) Comply with conditions detailed in the proposed operations plan, dated
January 4, 2008.

3) That the permit will renew automatically, annually on the anniversary date of
the original approval provided there have been no unresolved violations at the
time of renewal. Should there be unresolved violations; renewal will require a
joint public hearing, recommendation of the Planning Commission and
approval by the Board of Supervisors, The Department of Development will
determine if there are any unresolved violations.

Exkbd |

P.Q. Box 128 Charles City, Virginia 23030
(804)652-4702 Fax (804) 829-5819



Mr. Charles H. Schreiber
Page 2 ; .
June 30, 2008

&

If there are any questions please do not hesitate to contact my office.

Sincerely,

John F. Miniclier, Jr. E ;
boynty Administrator

C: Mr, William R. Britton, Jr.



CHARLES CITY COUNTY
SPECIAL USE PERMIT No. 2008-01

This day the Charles City County Board of Supervisors has issued a special

use permit to Charles H. Schreiber

whose address is 5201 Pleasant Ridge Drive, Providence F orge. VA 23140

Charles City County, Virginia, for the purpose of permitting him (or her) to

Operate a Vegetative Waste Recycling Facility on 10 acres of a 372+ acre parcel

(T.M. #17-1) at 4701 Courthouse Road

in Charles City County, pursuant to the authority granted in the County Ordinance on

Zoning - Section 5: Agricultural District (A-1) subiect to these conditions:

*See attached letter dated June 30, 2008

This permit is valid only if all licenses and taxes are paid in connection
with the property and use described above,

THE BOARD OF SUPERVISORS OF

Dated: U,IQDO/ O 8




COMMONWEALTH OF VIRGINIA
COUNTY o CITARLES CITY
P.O. BOX 128
CILARLISS CITY, VIRGINLA 23030

BOARD OF SUPERVISORS
RILLIAM G, COAD:, CHAIRMAN
GILBERT A. SMITH VICE-CILIRMAN
FLOYD Jf, MILES, SR., MEMBRER

COUNTY ADMINISTRATOR
ZACH TROGDON

August 8, 2014

Mr. Charles Schreiber
5201 Pleasant Ridge Drive
Providence Forge, Virginia 23140

RE: SUP-01-2014, C.H. Schreiber Contracting Inc.

Dear Mr. Schreiber:

At the regular meeting of the Board of Supervisors held on Tuesday, July 22, 2014, the Board
unanimously approved the request of C.H. Schreiber Contracting, Inc. for issuance of a Special
Use Permit to mine aggregates and fill dirt materials from 50 acres of a 278 acre parcel (TM#16-
29) owned by James & Linda Hanabass, This site area is located to the west of existing mining

site off Courthouse Road (Rt. 155) and Rt. 610, on the north side of Rt. 610.

If you have any questions or concerns, please feel free to contact us.

Sincerely,
= ,_%
: [
Zach Trogdon E *L' L* L
County Administrator
Enclosure _ .
Documentfc?énnéd

Planning Dept
Scanner: /St e
Date: 4/ g0, 20/
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Document Scanned
Planning Dept
Scanner: &Zstezvet

Date: £0/20 /. 24/5”
COMMOMNWEALTII OF VIRGINIA i
COUNTY of CHARLES CITY

Special Use Permit
#SUP-01-2014

The Charles City County Board of Supervisors hereby issues a Special Use Permit to C.H.
Schreiber Contracting, Inc. to mine aggregates and fifl dirt materials from 50 acres of a 278 acre
parcel (TM#16-29) owned by James & Linda Hanabass. This site area is located to the west of
existing mining site off Courthouse Road (Rt. 155) and Rt. 610, on the north side of Rt. 610,

This permit is issued subject to the following conditions:

D

2)

3)

4)

5)

6)

7)

&)

This special use permit shalt be issued to C.H. Schreiber Contracting Inc. to mine
aggregates and fill dirt materials from 50 acres of Tax Map Parcel #16-29, owned by
James & Linda Hanabass.

Abide by all Federal, State and Local laws and regulations. Where there is a variance or
difference between State, Federal and Local laws, ordinances, regulations or any
conditions required by this permit, the most stringent will control.

Compliance with the general and specific descriptions of the Operations/Drainage/
Reclamation Plans, Proposed Mining Operations, C.H. Schreiber Contracting Inc., dated
January 2014,

The hours of operation for mining, loading or transporting of materials will be Monday-
Friday from 7:00 A.M, to 5:00 P.M., Saturday from 7:00 A.M. to Noon. Hours of
operation will exclude Sundays and national holidays (Ex. New Year’s Day, Memorial
Day, July 4™, Labor Day, Thanksgiving & Christmas).

Noise levels at adjoining property lines shall not exceed 65 decibels. Non-compliance
will occur if there is more than thirty (30) consecutive minutes of noise above 65 decibels
or any occurrence above 80 decibels.

There shall be no processing, structures, or maintenance on site (Parcel #16-29).

This permit shall be for five (5) years and will automatically renew every five (5) years
provided there have been no unresolved violations at the time of renewal. Should there
be unresolved viclations renewal will require a joint public hearing, and recommendation
of the Planning Commission and approval by the Board of Supervisors. The Zoning
Administrator shall have the authority to determine if there are any unresolved violations.

All buffers and berms will be maintained in accordance with the Virginia Department of
Mines, Minerals and Energy guidelines. Additional plantings with evergreen and other



required vegetation to further improve the site preservation, noise reduction, and visual
screening shall be required by the Zoning Administrator should the permitee fail to meet
the required standard. The Zoning Administrator will use guidance received from the
Department of Conservation and Recreation (VA DCR) and other like agencies in
determining needed berm and buffer improvements to meet the necessary standard.

9) All mining traffic shall use the proposed and existing haul road through Parcels #16-29
and #17-1 onto Courthouse Road (Rt. 155). No trucks to enter onto Green Oak Road (Rt.
610),

10) While conducting site preparation and mining operations, should the operators encounter
previously unidentified archaeological or other cultural resources, the operator shall
immediately stop and notify the County and the Virginia Department of Historic
Resources (DHR).

11) Dust from unpaved roads will be controlled with appropriate measures.

12) The private access road’s entrance onto Courthouse Road (Rt, 155) shall be swept as
needed to ensure that it is free of spillage material and/or mud from the site. All trucks
shall be free of all spillage material and/or mud on exterior of truck before exiting onto
Courthouse Road.

13)If it is determined that the mining operation has adversely impacted a property owner's
ground water supply, the water supply will be replaced at the company’s expense.

14) Reclamation shall be per Department of Mines, Minerals & Energy and
Operations/Drainage/Reclamation Plans, dated January 2014,

Issued the 22™ day of July, 2014,

CHARLES CITY COUNTY

By: 7/ ‘(/?

Zach Pfogdon, Couly Administrator

Document Scanned

Planning De
Scanner: @”ﬁ;
Date: 1o/ /. 20/




COMMONWEALTH of VIRGINIA
CHICKAHOMINY HEALTH DISTRICT OGO
12312 WASHINGTOM HIGH WAY A B AR

PSRN R TH CFPARTENT

ASHLAND, VIRGINIA 2390578 40 g IS o SR g

PHONE: (804) 163-4313
FAX (A04) 135-4355

To:  Gary Mitchell, AICP
Charles City Planning Department

From: Eric Smither, OSE AW 5

EH Onsite Supervisor
Date: September 10, 2020

Re: Site Plan Review for Schreiber Mulch and Materials

Gary -

I'have reviewed the site plan for Schreiber Mulch and Materials. This project does not appear to be

increasing the number of staff nor encroaching onto the drainfield area. Therefore, the CCHD has
no further comments.

I/ VIRGINIA
‘ DEPARTMENT
OF HEALTH

Protecting You and Your Environment

CHICKAHOMINY
HEALTH DISTRICT



Site Plan/Rezoning/SUP/Subdiviston
Review Form (Accompanies Cover Memo)

Date: 8-28-2020 ) Case# SUP-03-2020

Project Name: Schreiber Mulch & Materials

Applicant Name: Carter Evans

Owner Name: Charles Schreiber

Tax Map # 17-1 Location: Courthouse Road
#of Acres in # of Acres

Parcel: 372 Requested: 50
[JRezone to: Existing Zoning: Al

DJSUP Request: expansion of existing mining activities

[Jsite Pian:

[JSubdivision Name:

Please Return Comments to the Planning Department by:___September 18, 2020

E{Approved [] Approved with comments/conditions (] Disapproved
Comments/Conditions:

No ¢am Mect s

7%“@1‘/ ‘?o l:llgu)c(ks 02/ 2039

Signature Department "I Date




COI\IMONWEAL’Z.[;H OF VIRGINIA
COUNTY o CHARLES CITY

P.O. BOX 128
CHARLES CITY, VIRGINIA 23030

BOARD OF SUPERVISORS
WILLIAM G. COADA, CHAIRMAN
GILBERT A. SMITH, VICE-CHAIRMAN
LEWIS E. BLACK, Iil, MEMBER

COUNTY ADMINISTRATOR
MICHELLE JOHNSON

ASST. CO. ADMINISTRATOR/DIRECTOR OF COMMUNITY DEVELOPMENT
RHONDA RUSSELL. AICP

ASSISTANT PLANNING & ZONING ADMINISTRATOR

GARY D. MITCHELL, AICP

September 17, 2020

AFFIDAVIT

I hereby affirm that I, CMDF‘\LLQ u S ]}é_z‘ga:’ A‘Lrl\ﬂ;r\.
( FULL NAME JOBWATLE

for the County of Charles City, Virginia, did prepare and send notice via first class mail to all

adjoining property owners regarding application SV 49 YU~ 2020 as required by Va.
APPLICATION NUMBER

Code Ann. § 15.2-2204(B) and the Zoning Ordinance of Charles City County, Virginia Section

30-2(2). Said notice was mailed on ﬁ— LY~ 2oze and conforms to all standards for
DATE MAILED

notice under law.

SIGNATURE

PAULETY

NOTARS ;-[-J JONES COMMONWEALTH OF VIRGINIA
Com EG: #22068.C COUNTY OF CHARLES CITY
My COMMA:FONWEALTH OF VIRGin The foregoing instrument was subscribed and
SSION Expipes DEC. 37 gozo

swqEn before me  this _/7’%__ day of
/i




C. H. SCHREIBER CONTRACTING INC

SCHREIBER MULCH & MATERIALS
3001 COURTHOUSE ROAD
PROVIDENCE FORGE VA 23140

SCHREIBERMATERIALS@GMAIL.COM

MAILING ADDRESS OFFICE
PO BOX 296 804-966-125%
PROVIDENCE FORGE VA 23140

September 10, 2020
To whom it may concern,

RE: SUP 04-2020 Special Use Permit

C.H. Schreiber Contracting Inc. would like to formally inform its adjoining neighbors
of its intent to add 50 acres to their current mining permit with the Department of
Mines and Minerals. In the addition of the acreage a new special use permit is being
filed with Charles City County to be heard at the Planning Commission meeting
9/24/2020. The additional acreage will not change any pre existing regulations currently
held with Department of Mines and Minerals. Operations will resume as they have for
the last 6 years. All truck traffic will enter and exit the commercial entrance at 5001
Courthouse Rd Providence Forge, VA 23140.

If you have any questions or concerns please do not hesitate to contact Carter Evans at
804-966-1251.

Sincerely,
Carter Evans
Vice President
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LAND DEVELOPMENT APPLICATION

Charles City County
Department of Community Development

www.co.charles-City,va.us

! : BL=l=kel L= M S TSt SR LANMTIERAT]

o Boundary Line Adjustment o Site Plan, Major

o Lot Consolidation o Site Plan, Minor

o Subdivision, Minor (includes Family) WSpecial Use Permit

o Subdivision, Major o Rezoning
o Preliminary o Zoning Text Amendment
o Final o Variance

o Subdivision, Large Lot o Administrative Appeal

o Subdivision, Commercial o Administrative Variance
o Preliminary o Comprehensive Plan Amendment
o Final o WQIA, Major/Minor

o Bay Act Exception/Administrative Waiver 0 Land Disturbance

o Other: o Zoning

This application must be completed In its entirety. Please list a//owners and applicants. Use
additional sheets If needed.

General Project Information:

1. Project Title: CoB. Schre e Chadraetting L onc

2. Property Location: Are~ v £ Ry, 155 ‘CZuJ-wM Rt ¢lo ‘Cgf
3. Tax Map Number(s): # (7~ ‘
4. Total Acreage: B72 A T 1ot

5. Acreage to be Developed:

6. Acreage to be Disturbed: S0 A

7. Responsible Land Disturber: RLD #:

8. Current Number of Lots: T e

9. Proposed Number of Lots: /)&~

10. Current Zoning: AJ—-

11. Proposed Zoning: Al

12. Current Use(s): Crnapnariin\ ,/ /brkm(*ﬂ"m\

13. Proposed Use(s): /‘/I{n‘.?ci‘t’fk) I/ Commareie| I/A\Urlwrhd'?«[
January 2020 9




LAND DEVELOPMENT APPLICATION- (Continued)

Contact Information:

14. Property Owner: . Chnrles C&-/L\N_

15. Owner Address: Zzo\ P lensend QL ésx_—ﬁf‘ Yen +=WSL;V'4 2314
16. Owner Telephone: @_}‘43 F66-1251  Email: aokwbd‘mx\u\abﬂmfw~ Lo
17. Applicant: g AQenvg onn

18. Applicant Address: |

19. Applicant Telephone: '% Email:
20. Representative: JagrEn Euanss
21. Representative Address: 5%00 Plensove Ridee . O P e M 23140
22. Representative Telephone: St es  Email:
23. Correspondence to be sent to: Applicant ,_'/CDP _
24 Preferred form of Contact: E-mail __/US Mail __

Zoning Setback Information:

Front: Feet
Left Side: Feet
Right Side: Feet
Rear: Feet
From other structure(s): Feet

Other Information/Description:

January 2020

10




Owner Affidavit

i have read this application, understand its intent, and freely consent to its filing. The

information provided is compiete and accurate to the best of my knowledge and capabilities. |

understand that the county may deny, approve, or conditionally approve that for which | am

applying. Furthermore, | grant permissigp for county officials or other governmental officials on

official busmess to enter the prope / 0 make such investigations and inspections as they
7 ) atipn and to epsure all requirements, conditions, codes,

Detually.
v 775 - Zero

Owner’s Signaturé Date
Owner’s Signature Date

WW 7 / / ‘;/ 2
APplicant/AgEnt’s Signature Date / 1
Applicant/Agent’s Signature Date

Application Number: WP~ O - 202D

Submission Date:

Completeness Date:

Application Fee: Jh, od,;, 02 Date Paid:

Taxes Paid? Yes No

Environmental Review: Floodplain Wetlands Highly Erodible Soils

Resource Protection esource Management
Additional Review Req.: WQIA BPA Board Wetland Board
Outcome: Approved Conditionally Approved

January 2020 11
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ZTA 02-2020



PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: N. Nero Funeral Home

PC Meeting Date: September 24, 2020

Case Number: ZTA 01-2020 & ZTA 02-2020

Applicant: N. Nero

Project Status:
[J Preliminary Sketch [] Rezoning Application

[] Preliminary Plat ] Special Use

[ Final Plat [0 Comprehensive Pian
Amendment
[ Final Plat D Text
Amendment
[] Vacation

Owner: N/A

Location: N/A

Voting District: N/A- Countywide

Parcel Number:

Total Site Area:

Site Area Developed:

Existing Structures: N/A

CBPA: N/A

Flood Hazard: N/A

Additional Site Data: NA

Current Zoning: N/A

Action Request: Approve

Staff: Russell | Date: 9-17-2020

REQUESTS:

ZTA-01-2020- Application by N. Nero to amend the Charles City County Zening Ordinance to add a definition to
Division One, General, Section 3-1, Definitions General of the Charles City County Zoning Ordinance for a Funeral
Home/Crematorium.

ZTA-02-2020- Application by N. Nero to amend the Charles City County Zoning Ordinance to add Funeral
Home/Crematorium as a permitted use to Division Two, District Regulations, Section 8-3, General Business District,
Uses with Special Permit of the Charles City County Zoning Ordinance as a Special Use in the General Business (B-
1} zoning district.

BACKGROUUND:

The catalyst for the proposed Ordinance amendments is a proposal to purchase and use the former Charity’s Funeral
home for its historical use. The eriginal structure was built in 1967 and continued in operation until it’s closure more
than twenty-four months ago. Because the use is no longer protected by the nonconforming provisions of the
Ordinance, any new user must satisfy current Ordinance requirements. The Charles City County Zoning Ordinance
does not have prescriptive regulations for the placement of funeral homes. Planning & Community Development
staff proposes to include a definition for “Funeral Home” that include crematory services and itemize the “Funeral
Home” as a permitted use with an approved Special Use Permit.

SUMMARY OF AMENDMENT ZONING ORDINANCE

The applicant requested that staff propose Ordinance language for funeral home establishments. The
following table summarizes a survey of Ordinance definitions and regulations for the proposed used.

The applicant prefers the proposed language outlined in yellow below; however, staff opines that the
definition is narrowly defined and would not facilitate the regulation of funeral home uses countywide.
Staff recommends the language highlighted in green below.




Caroline County

ZONING ORDINANCE DEFINITION

Caroline County

CREMATORY- a building or p-ortion of a building containing
a furnace used to reduce a human body to ash. {Adopted
11/24/09)

FUNERAL HOME A facility used for the pfeparatio:i of the

deceased for burial and for ceremonies before burial or
cremation, and may include storage of caskets, funeral urns,
and other related funeral supplies and the storage of funeral
vehicles — Caroline County P
Funeral home - a facility for the preparation of the deceased
for burial and display of the deceased and ritvals connected
therewith before burial or cremation. Such uses may include
funeral chapels and crematoriums,

| Amherst County

FUNERAL HOME - Establishment engaged in undertaking
services such as preparing the dead for burial and arranging
and managing funerals, includes mortuaries

Spotsylvania County

Crematory or crematorium means a facility containing a

Spotsylvania County

H

Washington

Wyoming

furnace for cremation of deceased human bodies.

Funeral home - means a facility primarily used for human
funeral services. Such a facility may contain space and
equipment for embalming and the performance of other
services used in the preparation of the human dead for burial;
the performance of autopsies and other surgical procedures
associated with preparing human bodies for burial; the
storage of caskets, funeral urns, and other related funeral
supplies; the storage of funeral vehicles and facilities for
cremation. The term shall include funeral parlor, funeral
chapel, and crematorium

Crematorium - means a location containing a properly
installed, certified apparatus intended for use in the act of
cremation

California

Washington .

| Goochland County -

Mortuary - an establishment providing services such as
preparing the human dead for burial and arranging and
managing funerals

Funeral Chapel — A building or portion thereof used for
human funeral services. Such building may contatn space
and facilities for embalming and performance of other
services used in preparation of the dead for burial

RECOMMENDATION:

Funeral home. An establishment used for the preparation of
the deceased for burial, the display of the deceased. and
associated rituals

Approval of the proposed amendments is recommended. Please see attached proposed prescriptive Ordinance

language.

9/18/2020

ﬁage-z



Prescriptive proposed Ordinance language noted by underscored font

SECTION 3 - DEFINITIONS

3-1 GENERAL

The definitions in this section are applicable to the land use ordinances of Charles City County
except where specific ordinances contain definitions that differ from
these, in which case the specific definition shall control.

FUNERAL HOME - means a facility primarily used for human funeral services. Such a building
may contain facilities for: (a) embalming and the performance of other services used in the
preparation of deceased human bodies for burial, (b) the storage of caskets, funeral urns, and
other related funeral supplies, (c) storage of funeral vehicles, and (e) cremation of deceased
human bodies.

SECTION 8 - GENERAL BUSINESS DISTRICT (B-1)
8-1 STATEMENT OF INTENT

The purpose of this district is to provide sufficient land in appropriate locations for a wide
variety of retail, service and public activities, generally serving large portions of the
County and the region. General commercial development is encouraged to locate in
appropriate Development Centers, at or near the intersections of major roads or other
locations convenient to large populations. The clustering of commercial development is
to be encouraged as opposed to scattered or strip development. Permitted uses do not
include large warehouses or other facilities that require constant, heavy trucking, as
opposed to stocking and delivery of light retail goods, or facilities which generate
nuisance factors such as dust, odor or noise. Commercial uses should be developed in a
manner that is compatible with surrounding land uses and road capacities, properly
screened and provided with appropriate internal circulation patterns. Through or cross-
transit to other or different zones would be permitted.

8-3 USES WITH SPECIAL USE PERMIT

12.2 Funeral Home {Amended October 2020}

9/18/2020 Page - 3



LAND DEVELOPMENT APPLICATION

Charles City County

Department of Community Development

www. CO.Charles-Cify, va . us

D Boundary Line Adjustment
O Lot Consolidation
o Subdivision, Minor (includes Family)
o Subdivision, Major
o Preliminary
o Final
o Subdivision, Large Lot
0 Subdivision, Commercial
o Preliminary
o Final
o Bay Act Exception
o Other:

o Site Plan, Major

o Site Plan, Minor

W Special Use Permit

0 Rezoning

& Zoning Text Amendment
o Variance

0 Administrative Appeal

o Administrative Variance
o Comprehensive Plan Amendment
o WQIA, Major/Minor

o Land Disturbance

o Zoning

This application must be completed in its entirety. Please list all owners and
applicants. Use additional sheets if needed.

O Project Title:

O Property Location:

[} Tax Map Number(s):

[ Total Acreage:

[ Acreage to be Developed:
Acreage to be Disturbed:
Responsible Land Disturber:

Current Number of Lots:

O

(I

A

[J Proposed Number of Lots:;
0O Current Zoning;

O Proposed Zoning:

0 Current Use(s):

O

Proposed Use(s):
January 2020
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LAND DEVELOPMENT APPLICATION- (Continued)

n nformation: i
O Property Owner: 77 vy £Q/W44‘\ (\/__r
0 Owner Address:
0 Owner Telephone: Email:
0O Applicant:
O Applicant Address: /4 /ﬂf/f%\ﬁ W)/ 24 /ﬂ/liﬂé’//%@//-f/ﬁ/ 230!
[0 Applicant Telephone: (75V(5'2. 2060 Email: Z/Zéfﬂ/ﬁ/?o a Zf'Q[ o
0 Representative: /ncnc___
0 Representative Address: —
[0 Representative Telephone: *" Email: —
[} Correspondence to be sentto  wmAbplicant a-Lentified Design Professional
O Preferred form of Contact pEail o US Mail

Zoning Setback Information:

Front: Feet
Left Side: Feet
Right Side: Feet
Rear; Feet
From other structure(s): Feet

Other Information/Description:

January 2020




idavit:

I have read this application, understand its intent, and freely consent to its filing. The information
provided is complete and accurate to the best of my knowledge and capabilities. | understand that the
county may deny, approve, or conditionally approve that for which | am applying. Furthermore, | grant
permission for county officials or other governmental officials on official business to enter the property
to make such investigations and inspections as they deem necessary to process this application and to
ensure all requirements, conditions, codes, and proffers are met and continue to be met in perpetually.

Owner's Signature Date
Owner’s Signakuyr - Date
L~ A8~ 20z
Applicarﬁ%\gent‘s Signature Date
Applicant/Agent's Signature Date

Application Number:

Submission Date:

Completeness Date:

Application Fee: Taxes

Paid? Date Paid;
Environmental Review Yes No
Floodpiain Wetlands Highly Erodible
Resource Resource Management
Additional Review Req.: WQIA DCBPA Board Wetland Board
Outcome: DApproved Conditionally Approved

January 2020




PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: N. Nero Funeral Home

PC Meeting Date: September 24, 2020

Case Number: ZTA 01-2020 & ZTA 02-2020

Applicant: N. Nero

Project Status:

[1 Preliminary Sketch [_] Rezoning Application

[] Preliminary Plat [] Special Use
[] Final Plat [[] Comprehensive Plan
Amendment
[] Final Plat X Text
Amendment
[] vacation

Owner: N/A

Location: N/A

Voting District: N/A- Countywide

Parcel Number:

Total Site Area:

Site Area Developed:

Existing Structures: N/A

CBPA: N/A

Flood Hazard: N/A

Additional Site Data: NA

Current Zoning: N/A

Action Request: Approve

Staff. Russell | Date: 9-17-2020

REQUESTS:

ZTA-01-2020- Application by N. Nero to amend the Charles City County Zoning Ordinance to add a definition to
Division One, General, Section 3-1, Definitions General of the Charles City County Zoning Ordinance for a Funeral
Home/Crematorium.

ZTA-02-2020- Application by N. Nero to amend the Charles City County Zoning Ordinance to add Funeral
Home/Crematorium as a permitted use to Division Two, District Regulations, Section 8-3, General Business District,
Uses with Special Permit of the Charles City County Zoning Ordinance as a Special Use in the General Business (B-
1) zoning district.

BACKGROUUND:

The catalyst for the proposed Ordinance amendments is a proposal to purchase and use the former Charity’s Funeral
home for its historical use. The original structure was built in 1967 and continued in operation until it’s closure more
than twenty-four months ago. Because the use is no longer protected by the nonconforming provisions of the
Ordinance, any new user must satisfy current Ordinance requirements. The Charles City County Zoning Ordinance
does not have prescriptive regulations for the placement of funeral homes. Planning & Community Development
staff proposes to include a definition for “Funeral Home" that include crematory services and itemize the “Funeral
Home” as a permitted use with an approved Special Use Permit.

SUMMARY OF AMENDMENT ZONING ORDINANCE

The applicant requested that staff propose Ordinance language for funeral home establishments. The
following table summarizes a survey of Ordinance definitions and regulations for the proposed used.

The applicant prefers the proposed language outlined in yellow below: however, staff opines that the
definition 15 narrowly defined and would not facilitate the regulation of Funeral home uses countywide,
Staff recommends the language highlighted in green below.



Prescriptive proposed Ordinance language noted by underscored font

SECTION 3 - DEFINITIONS

3-1 GENERAL

The definitions in this section are applicable to the land use ordinances of Charles City County
except where specific ordinances contain definitions that differ from
these, in which case the specific definition shall control.

FUNERAL HOME - means a facility primarily used for human funeral services. Such a building
may contain facilities for: (a) embalming and the performance of other services used in the
preparation of deccased human bodies for burial, (b) the storage of caskets, funeral urns, and
other related funeral supplies, (¢) storage of funeral vehicles, and (e) cremation of deccased
human bodies.

SECTION 8 - GENERAL BUSINESS DISTRICT (B-1)
8-1 STATEMENT OF INTENT

The purpose of this district is to provide sufficient land in appropriate locations for a wide
variety of retail, service and public activities, generally serving large portions of the
County and the region. General commercial development is encouraged to locate in
appropriate Development Centers, at or near the intersections of major roads or other
locations convenient to large populations. The clustering of commercial development is
to be encouraged as opposed to scattered or strip development. Permitted uses do not
include large warehouses or other facilities that require constant, heavy trucking, as
opposed to stocking and delivery of light retail goods, or facilities which generate
nuisance factors such as dust, odor or noise. Commercial uses should be developed in a
manner that is compatible with surrounding land uses and road capacities, properly
screened and provided with appropriate internal circulation patterns. Through or cross-
transit to other or different zones would be permitted.

8-3 USES WITH SPECIAL USE PERMIT

12.2 Funeral Home (Amended October 2020)

9/18/2020 _ Page - 3



LAND DEVELOPMENT APPLICATION

Charles City County i
Department of Community Development
W GO ailes-Cily . va.us

O Boundary Line Adjustment D Site Plan, Major

o Lot Consolidation o Site Plan, Minor

0 Subdivision, Minor (includes Family) W Special Use Permit

0 Subdivision, Major o Rezoning
o Preliminary ix Zoning Text Amendment
o Final o Variance

0 Subdivision, Large Lot o Administrative Appeat

& Subdivision, Commercial o0 Administrative Variance
o Preliminary 0 Comprehensive Plan Amendment
o Final o WQIA, Major/Minor

o Bay Act Exception o Land Disturbance

o Other: 0 Zohing

This application must be completed in its entirety. Please list all owners and

applicants. Use additional sheets if needed.

General Proje rmation;

O Project Title: Choan 'lc;: [insecad fe aaW S
0 Property Location: SLf0 bk~ TT’J for /\ZWM

O Tax Map Number(s): 50"‘ 30] ) /

[J Total Acreage: l, L/ 47-—-

O Acreage to be Developed: /; (’/ +/.

[J Acreage to be Disturbed: MAS

[ Responsible Land Disturber: A RLD #: —
O Current Number of Lots: ol

O Proposed Number of Lots: QN

O Current Zoning: B—' )

O Proposed Zoning: i ]

O Current Use(s): Fune J‘«)\‘ Ho wnsg ASS 0. %ld,
[J Proposed Use(s): SA - 0

January 2020




LAND DEVELOPMENT APPLICATION- (Continued)

n rmation: .
O Property Owner: —7_: v £ Q/w-dfr\ n/,r
O Owner Address:
3 Owner Telephone: Email:
O Applicant:
[ Applicant Address: /4 /7@}/‘?’%5 W) 4 //l//}ﬂé}//%wj// 230!
O Applicant Telephone: t757/§32 9060 Email: /@ZIFJ/ZY?D a ﬁzﬂ/ O
OO0 Representative: /nono'.__
0O Representative Address: —
0 Representative Telephone: — Email: —
O Correspondence tobe sentto  aApplicant pLertified Design Professional
O Preferred form of Contact pEMai o US Mail

Zoning Setback Information:

Front: Feet

Left Side: Feet

Right Side: Feet

Rear:; Feet

From other structure(s): Feet

Other Information/Description:

January 2020




Owner Affidavit:
I have read this application, understand its intent, and freely consent to its filing. The information
provided is complete and accurate to the best of my knowledge and capabilities. | understand that the
county may deny, approve, or conditionally approve that for which | am applying. Furthermore, | grant
permission for county officials or other governmental officials on official business to enter the property

to make such investigations and inspections as they deem necessary to process this application and to
ensure all requirements, conditions, codes, and proffers are met and continue to be met in perpetuaily.

Owner's Signature Date
Owner’s Signakur Date
K~ 28~ 20=z0
Apphcarﬁﬂ\gent's Signature Date
Applicant/Agent's Signature Date
r Otfi ly:

Application Number:

Submission Date:

Completeness Date:

Appiication Fee: Taxes

Paid? Date Paid:
Environmental Review: Yes No
Floodplain Wetlands Highly Erodible
Resource Resource Management
Additional Review Req.: WQIA CBPA Board Wetland Board
Outcome; Approved Conditionally Approved

January 2020




Noel Nero Funeral Home
SU P-05_2\020

[T Parcels
Lakes
Rivers
Roads

e Proposed
.7y Zoned B-1, formally “Charity
M¥S Funeral Home”

Note: All tand areas shown above are zoned Agriculture {(A-1) unless otherwise noted



PLANNING & COMMUNITY DEVELOPMENT STAFF REPORT

PROJECT NAME: N. Nero Funeral Home

PC Meeting Date: September 24, 2020

Case Number: SUP-05-2020

Applicant: N. Nero

Project Status:
[] Preliminary Sketch [[J Rezoning Appilication

[] Preliminary Plat X Special Use

[] Final Plat [] Comprehensive Plan
Amendment
[l Final Plat [ Text
Amendment
[[] Vacation

Owner: Timothy Edwards

Location: 5140 John Tyler Memorial Highway/SR 5

Voting District: District 1

Parcel Number: 50-38

Total Site Area: 1.4+

Site Area Developed:

Existing Structures: Approximately 5,000 square foot
existing nonresidential structure built in 1967
formerly used as a funeral home.

CBPA: NA

Fiood Hazard: NA

Additional Site Data: NA

Current Zoning: B-1 General Business District

Action Request: Approve

Staff: Russell | Date: 9-17-2020

REQUEST:

SUP-05-2020- Application by N. Nero for a Special Use Permit to operate a funeral
home and crematorium at 5140 John Tyler Memorial Highway as proposed by ZTA-01-
2020 and ZTA 02-2020. The property is zoned General Business (B-1) and consists of
1.4+ acres. The property fronts on the North side of John Tyler Memorial Highway (SR
5), begins 1,033+ West of the intersection of John Tyler Memorial Highway (SR 5) and
Harrison Lake Road (SR 665), with 119+ of frontage along John Tyler Memorial
Highway (SR 5), and average depth of 340'+. The property address is 5140 John Tyler
Memorial Highway and the Tax Parcel Number is 50-38.

INTRODUCTION

The applicant is the contract owner for the subject property, formerly Charity’'s Funeral Home and
proposes to continue the property’s use for this purpose. Onsite improvements consist of a
nonresidential building, approximately 5,000 square feet constructed in 1967 and remodeled in
1994. The Charles City County Zoning Ordinance does not itemize funeral homes or crematoriums as
a permitted use in the B-1 General District, which suggest that the prior use of the property for this

purpose predated the adoption of the Zoning Ordinance and therefore operated as a nonconforming

use after adoption of the Ordinance. Because the property has not been actively used as a funeral
home/crematorium for more than twenty-four consecutive months, the use is not grandfathered under
the nonconforming use provisions of the Ordinance.

Prior Actions / Case History/Adiacent Land U

The Commission considered a Special Use Permit application last year to permit an Adult Care Facility

at this property. The Board of Supervisors approved the Special Use Permit request, however,
development of the property for this purpose failed to proceed and marketing of the property for an
appropriate reuse continued. Existing onsite improvements were constructed in 1967, prior to the
adoption of the Charles City County Zoning Ordinance. The property's use as a Funeral Home
continued uninterrupted until it's closure. Adjacent uses are primarily residential.




ANALYSIS

Zoning

The Funeral Home industry is regulated by the Virginia Board of Funeral Directors and Embalmers.
Licensing, Et. al operational requirements include stipulations for licensure, license renewal and
reinstatement, embalming and refrigeration, material disposal, equipment maintenance, etc.
Attached as an addendum are the Virginia regulations.

Two proposed Zoning Text amendments accompany the Special Use Permit request. They include a
proposed definition for Funeral Home/Crematorium and a proposal to permit the use in the B-1,
General Business District with an approved Special Use permit. If the Commission recommends
approval of the proposed Zoning Text Amendments and the Amendments are subsequently approved
by the Board, the Special Use Permit requests can be considered by both the Commission and Board
on the same agenda.

INTERDEPARTMENTAL COMMENTS SUMMARY

A request for interdepartmental comments received a response from the Department of Health that
reported the facility is served by an approved well and septic system. Because the building is existing
a site plan will likely not be required for permitting other than the commercial entrance and parking
lot design. The Building Official will conduct a life/safety inspection to ensure basic life safety
measures per Uniform Statewide Building Code {(USBC) have been adequately addressed. These
measures include items such as but not limited to a fire extinguisher, illuminated fire exit signs, and
smoke alarms.

TRANSPORTATION

The Institute of Transportation Engineers (ITE) 5% edition of Trjp Generation, does not include trip
generation data for funeral homes. However, an inquiry to traffic consultant contacts noted that most
trips would occur during viewings and burial processions, which is assumed would not occur during
peak traffic periods.

COMPREHENSIVE PLAN ANALYSIS:

The Charles City County Comprehensive Plan existing land use map designates the subject property
for Commercial land use. The Plan recognizes that the county's slowly growing commercial base is
comprised of small businesses primarily dispersed throughout the county. Small clusters of
commercial uses exist at road intersections and found at Adkins Store, Ruthville, the Courthouse, and
the intersection of Sandy Point Road (Route 613) and John Tyler Memorial Highway (Route 5).

Typical commercial establishments found in the county are country stores, service stations, or a
combination of country stores and service stations. Other types of commercial uses include automotive
body repair shops, gift or antique stores, florists/greenhouses, and a bank. A small number of service-
oriented businesses, such as beauty and barber shops and restaurants, are also found within the
county. The Plan pays special attention the to Route 5 Corridor which is designated as a Scenic By-way
by the Commonwealth. According to the Virginia Department of Transportation, the purpose of the By-
way program is to identify outstanding road segments and to conserve them for the enjoyment of
Virginians and out of state tourists.

The Route 5 corridor is important to county residents for several reasons. The tree lined corridor is a
symbol of the quiet, undisturbed character of the county. In addition, Route 5 links together several
historic sites, either directly or by access to other county roads.

The Plan recognizes that limited commercial development in the County, adversely impacts residents.
First, residents purchase most goods and services outside the County, stripping the County of essential
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tax revenues. Additionally, County residents lose potential employment opportunities offered by
commercial development.

The Plan includes as a concern that the lack of a strong industrial and commercial Base to contribute
to the local tax base, forces the County to rely on other sectors for revenues. This means that other
types of development must either shoulder a larger than average portion of the tax bill or the county
must go without some services. In response to these observations, the Plan includes goals that
encourage appropriate commercial development. These goals include:

GOAL: Provide areas for commercial development that support and enhance existing uses that
will lead to complete economic communities. For example, both residential and commercial,
lead to greater availability of mixed cost housing.

GOAL: New development will be consistent with the scenic integrity and quality of life of existing
communities and be size and location appropriate.

COMPLIANCE WITH PLAN- The proposed use of the property returns the property as an active
commercial use consistent with how the property was historically used.

COMMUNITY MEETING

The applicant elected to forward a letter regarding his proposed reuse plans for the property in lieu of
a community meeting, copy attached.

CONCLUSION:

Based on the above discussion and analysis staff believes this request complies with the County’s
Current Comprehensive Plan and provides a framework for future development in strengthening the
County's economic development.

Recommendation: Approval with conditions as outlined below:

1. The applicant shall record the To-Witt (approval form} with the Charles City County Circuit
Court Clerk's office within 30-days of receipt or prior to Certificate Occupancy issuance.
Provide a copy of the recorded document to the Community Development Department with
the Deed Book and Page number affixed;

2. Al staff as well as the operator of the funeral home and crematorium shall have the proper
licenses and endorsements from the State of Virginia as required by law prior to opening for
operation(s);

3. The applicant shall comply with all health department requirements and shall not be issued a
Certificate of Occupancy (CO) until the State Health Department has certified that such
improvements have been accomplished.

4. The applicant shall comply with all VDOT requirements including the installation of a single
commercial entrance for the funeral home and crematorium.

5. The applicant shall have a minor site plan to address entrance and parking areas prepared
and submitted for review by the County. The site plan must be prepared by an engineer
licensed by the Commonwealth of Virginia and receive County approval prior to obtaining a
Certificate of Occupancy.

6. All site improvements shall be installed prior to the issuance of a Certificate of Occupancy or
place a cash bond payable to Charles City County to cover costs of site improvements in the
event of default by the applicant.

7. Trash cans/dumpsters shall be located to the rear of the existing parking lot and be
screened with a board on board fence enclosure so as not to be visible from the public right-
of-way;

9/17/2020 _ ?aée -3



8. The parking lot shalt be a dustless surface via utilizing asphalt, concrete, or surface
treatment (tar and chip) with all parking stalls identified and parking bumpers installed in
accordance with industry standards;

9. The applicant shall have a certified design professional prepare the plan(s) for any
modifications required by the USBC for the appropriate use group;

10. Zoning and building permits for the sign shall be obtained prior to opening the business;

11. Upon inspection/review of the plan by the Building Official, the applicant shall install any
life/safety measures required by the Building Official;

12. The owner shall comply with all other applicable Federal, State, and Local laws and/or
ordinances.

Three conditions are proposed for the Special Use Permit request. The applicant was forwarded an
electronic copy of the staff evaluation for review prior to the September 24% Planning Commission
meeting.

PLANNIN MISSI

PLANNING COMMISSION PAPER

AT THE REGULAR MEETING HELD, THURSDAY, SEPTEMBER 24, 2020 AT THE CHARLES CITY GOVERNMENT CENTER

Whereas the Charles City County Planning Commission finds that public necessity, convenience, and
general welfare and good zoning practice would be served by the recommending approval/disapproval
of Special Use Permit (SUP-05-2020) N. Nero.

SUP-05-2020- Application by N. Nero for a Special Use Permit to operate a funeral
home and crematorium at 5140 John Tyler Memorial Highway as proposed by ZTA-01-
2020 and ZTA 02-2020. The property is zoned General Business (B-1) and consists of
1.4+ acres. The property fronts on the North side of John Tyler Memarial Highway (SR
5), begins 1,033'+ West of the intersection of John Tyler Memorial Highway (SR 5) and
Harrison Lake Road (SR 665), with 119'+ of frontage along John Tyler Memorial
Highway (SR 5), and average depth of 340'+. The property address is 5140 John Tyler
Memorial Highway and the Tax Parcel Number is 50-38.

And,

Now therefore be it resolved that the Charles City County Planning Commission hereby recommends
approval of Special Use Permit (SUP-05-2020}, as presented with conditions and forwards SUP-05-
2020 N. Nero to the Board of Supervisors with a favorable/unfavorable recommendation in
accordance with §15.2-2200 of the Code of Virginia, 1950 as amended.

MOVED BY: SECONDED BY:
AYE NAY ABSENT/ABSTAIN AYE NAY ABESNT/ABSTAIN
Mr. Baber . _ - Mr. Pittman . — -
Mr. Bailey _ _ _ Mr. Miles —_— —
Mr, Adams, Chairman _ - - Mr. Black _ _ -
Mr. Smith — — —_—
ADOPTED BY TABLED FOR
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Noel F Nero
111 Adams Dr Newport News VA 23601

Email Noe lfnero@aol.com

Phone # 7 57 532-9060.

Dear adjoining neighbor
Allow me to introduce myself | am Noel Nero of the above address.

Due to the current pandemic and to facilitate social distancing we are not holding in person community
meetings.

Instead we are sending letters that would explain our plans for opening a business in your community

The purpose of this letter is to share with you who | am and what my plans are for the J Leroy Charity
Funeral Home which has been a land mark in your community for many years.

AS the new owner of the J Leroy Charity Funeral Home | am going to reopen the facility
Continuing the legacy of Leroy J Charity Sr.

The following is my Education, Experience and plan for the Funeral Home.

Education.

AA.S Major in Funeral Service. John Tyler Community College. Chester County

V A —May 2005

B A Criminology and Sociology. St Leo University. FT Eustis Campus. Ft Eustis. V A- lune 2001
Fountain National Academy Professional Embalming Skills Springfield. Missouri —September 2017
Embalming Skills September .2017

Advance Post Mortem Reconstructive Surgery September 2017

Advance 11 Post Mortem Reconstructive surgery September 2017

Licensure: Funeral Service provider. DHP. Commonwealth of Virginia: Current

Experience
Howard Funeral Home 8710 George Washington Memorial highway Gloucester. VA 23061
Oct 2009 —Present Post Mortem Reconstructive Surgery.

Soft tissue injury



Burns

Gunshot Wounds

Massive head and face trauma
Plan.

To make total death care affordable to members of the Charles City Community and its surrounding
areas.

Regardless of their creed color race or economic status.
Giving each member and friend an opportunity to say their good byes in their own respective way.

To provide all service that a family cannot do or find difficult to do for themselves during this dark
experience called death, with an emphasis on

1. Embalming.
2. Special preparation of the body and after care.
3. Post Mortem reconstructive Surgery.

Combining these three Principles we will make the un-acceptable acceptable and the un-viewable
viewable.

Allowing everyone the home going celebration we all deserve and are entitled to.
This is my plan for your community.
This is my passion my calling it is what | am devoted to, this my neighbors is my livelihood

Thank you Noel Nero.

RS R G R B RS R AR B SRR AR



LAND DEVELOPMENT APPLICATION

Charles City County

Department of Community Development

WwWw.CO.Chatles-Cily . va. us

Application for (please check one) a plat or site plan must accompany this application

o Boundary Line Adjustment
o Lot Consolidation
O Subdivision, Minor (includes Family)
o Subdivision, Major
o Preliminary
o Final
o Subdivision, Large Lot
o Subdivision, Commercial
o Preliminary
o Final
D Bay Act Exception
o Other:

O Site Plan, Major

o Site Plan, Minor

W Special Use Permit

o0 Rezoning

X Zoning Text Amendment
o Variance

D Administrative Appeal

o Administrative Variance
o Comprehensive Plan Amendment
o WQIA, Major/Minor

0 Land Disturbance

o Zoning

This application must be completed in its entirety. Please list all owners and

applicants. Use additional sheets if needed.

General Information:

Project Title:

roje

Property Location:

Tax Map Number(s):

Total Acreage:

Acreage to be Developed:
Acreage to be Disturbed:
Responsible Land Disturber:
Current Number of Lots:
Proposed Number of Lots:
Current Zoning:

Proposed Zoning:

Current Use(s):

OO0 O00D0ODOoO0Oo0oogoao o

Proposed Use(s):
January 2020
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LAND DEVELOPMENT APPLICATION- (Continued)

-— O Property Owner: 7_; Ay £ Q/wda'\ (\/__r
[0 Owner Address:
O Owner Telephone: Email:
0 Applicant:
— O Applicant Address: /// /QWS MW //ﬂ/}%// »WZWJ' //f/ Q200
O Applicant Telephone: £7§V§3'2. -906p Email; /éél/%/flzﬁ a ﬁzéé C o
0 Representative: /f'\OHL
O Representative Address: -
[0 Representative Telephone: — Email: —
(0 Correspondence to be sentto  aAbplicant a-Lertified Design Professional
O Preferred form of Contact pEmail 0 US Mail

Zoning Setback Information:

Front: Feet
Left Side:___ _ _ . Feet
Right Side: Feet
Rear:. ettt dnpn ool _ Feet
From other structure(s}: ) ___Feset

Other Information/Description:

January 2020




W idavit:

I have read this application, understand its intent, and freely consent to its filing. The information
provided is complete and accurate to the best of my knowledge and capabilities. | understand that the
county may deny, approve, or conditionally approve that for which | am applying. Furthermore, | grant
permission for county officials or other governmental officials on official business to enter the property
to make such investigations and inspections as they deem necessary to process this application and to
ensure all requirements, conditions, codes, and proffers are met and continue to be met in perpetually.

Owner's Signature Date
Owner's Signgture Date
&~ A8~ 20z
Appllcarlfﬁ\gent’s Signature Date
Applicant/Agent’s Signature Date

For Offi Only:

Application Number:

Submission Date:

Completeness Date:

Application Fee: Taxes

Paid? Date Paid:
Environmental Review: Yes No
Floodplain Wetlands Highly Erodible
Resource Resource Management
Additional Review Req.: WQIA CBPA Board Wetland Board
Outcome: Approved Conditionally Approved

January 2020




| hereby certify that on accurate survey of the property was made on mpril 6, 2018 and thot
any encroachments are noted hereon. This survey was made without benefit of a title report
aond there may be encumberances present that are not shown.
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EXNiD A

NOTE&HISPRDFER‘WBLDGATE._ EM.A. FLOOD ZONE X", TINE] LENGTH | & Jﬁfﬁ*mm,w CHORD
SURYVEY PASED ON PLATS OF RECORD AND MONUMENTATION FOUND 1 82. 50| 7"-201 509 31" 52647 58° 82. 86

PLAT REFERENCES: DB 78 PG 624

DB 73 FO BSO C 5.6 736.20] 025437 Ney41 34 5.66
CURRENT OWNER: JOSEPH L, JR & GLORIA B CHARITY

Li] 57536411 15.24

VANESSA H. TAYLOR

09 37 PG 459
PARCEL 7 50-43
RO 200
——0
87. 00 i
T 87. 00 ' FOUND
Ne2B5'00°E | nop 55-0p-¢
DORETTA THORNTON JONES
D8 37 PG 459
PARCEL # 50-42 41643.2758 FT
0. 9560ACRES 24
00 ©
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S 6| %8
CONCRETE S
VER LINEY s 19' oveR g
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JOSEPH L. CHARITY, JA.
D3 43 P5 239
PARCEL 7 50-38

k EOGE OF S
PAVENENT &

JOAN TYLER MEMORIAL HIGHWAY

(ROQUTE §5)

EPLAT SHOWING DMPROVEMENTS ON
No. 5140 JOHN TYLER MEMORIAL HIGHWAY,
IN THE HARRISON DISTRICT OF
CHARLES CITY COUNTY, VIRGINIA.

THIS 1S TO CERTIFY THAT ON mmﬂm +LMADE AN ACCURATE FELD

B ikt EIHER PEOM ADIOIAYS PREMISES OF FROV BUBTT ™
FROVEMENTS

FREMISES UPDN ADJOINING PREMISES, OTHER THAN AS HEREON,

THIS SURVEY 5 BETNG FURNIOHED MTHOUT BENEPIT OF A TITLE REPORT,

PREMISES SHOWN HEREON 19 SUBJECT T0 EASEMENTS OF RECORD OR OTHERWSE.

TO THE OF MY ENOWLEDGE AND BELIEFE, THIS PLAT OOMPLIES WITH THE

MDIEMUM STANDARDS EBTABLIBHED BY THE VIEGINIA STATE BOARD OF

ARCHITELTS, PROFPESSIONAL ENGINEERS, AND LAND BURVEYORS,

s

BCALE 1" = &

| McKNIG 207 TWIN RIDGE LANE

& ASSOCIATES, PC. RGHMOND. VIRGINIA 20235

LANDSURIEYORS  PLANNRS | JOB NUMBER: 94032640




Noelfnerg@aol.com

The funeral home located at 5130 John Tyler Memorial Highway will be reopened as a funeral home,
using the name Charity funeral home continuing the legacy of Mr, Leroy J Charity Sr.

Leroy J Charity Jr will hold no managerial position in this new organization however we will be utilizing
his expertise as to the running of the generator and operation of the well on the property.

The house which is located at 5140 John Tyler Memorial Highway will be occupied as living quarters
while conducting business at the funeral Home.

The land on which the house sits [5140] has two entrances one entrance will be used to gain access to
the funeral home for conducting business.

Purpose of the Funeral Home and services it will provide.

TO make total death care affordable to members of the Charles city community and its surrounding
areas

Regardless to their creed color race or economic status.

Giving each member and friend an opportunity to say their good byes in their own respective way.

To provide all services that a family cannot do or find difficult to do for themselves during this dark
experience we call death with emphasis on

1. Embalming.
2. Post mortem reconstructive surgery.

Combining these two principles we will make the un-acceptable acceptable and the un-viewable
viewable.

Allowing everyone the home going celebration we are all entitled to.



Gam Mitchell

From: tim edwards <edwardswt1207 @gmail.com>

Sent: Thursday, September 3, 2020 10:40 AM

To: Gary Mitchell

Subject: Special use permit for 5130 John Tyler Memorial Hwy.

Dear Mr Mitchell,

As you are aware,I am under contract to sell the two parcels located at 5130 and 5140 John Tyler
Memorial Highway to Noel F Nero. Mr. Nero wishes to apply for a Special Use Permit to re-Open
Charity Funeral Home at 5130 John Tyler Memorial Highway. I fully support his effort and grant my
permission for him to make application for this permit.

His desire is to close on the sale as quickly as possible. The attorney is conducting the necessary title
searches and we plan on closing the sale within the month of September.

Mr. Nero has extensive experience in the funeral industry and shows tremendous energy and ambition
towards making this enterprise an asset to Charles City County. He has been delightful to work with on
this sale.

Please let me know if I can provide any further information.

Best regards,

Tim Edwards

Associate Broker

Virginia Capital Realty

(804) 513-8694

Charles City County Domain User's Disclaimer (co.charles-city.va.us) Confidentiality Notice: The information contained in
this electronic e-mail and any accompanying attachment(s) is intended only for the use of the intended recipient and
may be confidential and/or privileged. If any reader of this communication is not the intended recipient, unauthorized
use, disclosure, or copying is strictly prohibited, and may be unlawful. If you have received this communication in error,
please immediately notify the sender by return e-mail, and delete the original message and all copies from your system.
Should you have questions please contact Wendy J. Payne at wpayne@co.charles-city.va.us Thank You



COMMONWEALTH of VIRGINIA
iRl CHICKAHOMINY HEALTH DISTRICT R R
12312 WASHINGTON HIGHWAY

HEH 3 TE RN THDFPARTRIENT

ASHLAND, VIRGINIA 23005761 NEUIREHITHEA THRFPARERERT

PHOME: (804) 3G5-4313
FAX 1204) 365-43%

To:  Gary Mitchell, AICP
Charles City Planning Department

From: Eric Smither, OSE W§
EH Onsite Superviso
Date: September 10, 2020
Re:  Site Plan Review for Funeral Home & Crematorium — Tax Map 50-39
Gary -

[ have reviewed the site plan for the funeral home. This project is connected to an approved well
and septic systems.

7/ VIRGINIA
/ D DEPARTMENT
OF HEAUTH

Protecting You and Your

CHICKAHOMINY
HEALTE DisTRiCT



Site Plan/Rezoning/SUP/Subdivision
Review Form (Accompanies Cover Memo)

Date: 8-28-2020 Case# SUP-01-2020

Project Name: Funeral Home & Crematorium

Applicant Name: Noel Nero

Owner Name: Tim Edwards

Tax Map # 50-3 Location: 5140 John Tyler Highway
# of Acres in # of Acres

Parcel: 1.5 acres Requested: same
[[JRezone to: Existing Zoning: B-1

XISUP Request; operation of Funeral Home and Crematorium
[(Isite Plan:

[ISubdivision Name:

Please Return Comments to the Planning Department by:____September 18, 2020

[EA/pproved ] Approved with comments/conditions (] Disapproved

Comments/Conditions:

Md Cahmmé(\_.\j‘

W@L o Wackes T [2/3030

Signature “Department I Date




COMMONWEALTH OF VIRGINIA
COUNTY #CHARLES CITY

P.O. BOX 128
CHARLES CITY, VIRGINIA 23030

BOARD OF SUPERVISORS
WILLIAM G. COADA, CHAIRMAN
GILBERT A, SMITH, VICE-CHAIRMAN
LEWIS E. BLACK, Ili, MEMBER

COUNTY ADMINISTRATOR
MICHELLE JOHNSON

ASST. CO. ADMINISTRATOR/DIRECTOR OF COMMUNITY DEVELOPMENT
RHONDA RUSSELL, AICP
ASSISTANT PLANNING & ZONING ADMINISTRATOR

GARY D, MITCHELL, AICP

September 17, 2020

AFFIDAVIT
I hereby affirm that I, Qomb\‘\’\\l-&h/\/\ MZM SN
\l FULL NAME “ JOBTITLE

for the County of Charles City, Virginia, did prepare and send notice via first class mail to all

adjoining property owners regarding application SHh- b T ~TR2ZD a5 required by Va.
APPLICATION NUMBER

Code Ann, § 15.2-2204(B) and the Zoning Ordinance of Charles City County, Virginia Section

30-2(2). Said notice was mailed on 0\‘ -~ [ (= "@D20 ,1d conforms to all standards for
DATE MAILED

(L
49

COMMONWEALTH OF VIRGINIA

notice under law.

JAN
N

SIGNATURE

PAULETTE L COUNTY OF CHARLES CITY
NR%TARY PUBLIC The foregoing instrument was subscribed and
COMMOCS: #222654
- MONWEALTH

OF
MY CoMMIssioN EXPIRES D\gg_Gs’r 'gazo

sworn before me this _ / 2% day of
/) £ ¢ 3
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Tha CharlesCity County F.

Tty raisar's Office makes
data hergin, its use or in i i

rpretation. The assesment in

avery affort to produce the most accuratae information poasibla.
formation is from the working taxroll and is subjact to change

No warranties, expressed or implied, are provaded for the

Property Identification Run Dt: 6/12/202

Map #: 50 38

Acct #: 000002029-001

Address: 005130 JOHN TYLER MEMORIAL HEWY

City/St: CHARLES CITY, VA 23030

Occupancy: COMMERCIAL

Dwl Type: FUNERAL HM MH/Typa: /

Usae/Class: /COMMERCIAL & INDUSTRIAL

Year Assd: 2018

Zoning: AGRICULTURAL

Dist: 01 HARRISON

|- --= Improvement Dascription
Exterior Interior

EXTR-ALUM VINYL
EXTR-CINDER BLK
FNDT-CONCRETE BLK
FNDT-SLAB

WALL-DRYWALL

FUEL-ELECTRIC

RFMT-COMP SHINGLE

RFTY-GABLE
| e Dwelling Valuation -

Item Size

AIR COND 5345

HEAT CENTR 5345
Replacemant Cost New

Phys Depr. $ (.280 ) =

Total Bldg. Value
e e e Commarcial Valuation

Cls Grad YEff Description Str/# Size
054M D 1975 MORTUARY 1.0 32300
054M D 1994 MORTUARY 1.0 945
084M D 1975 STORAGE ROOM 1.0 210
054 MORTUARY 1.0 1100
062 PORCH 1.0 24
Total Market Valua
= e ———— Land Valuation =-~-
M Cls Desc G Size Dpth Rate
A 71 COMMERCIAL G 1.00 35000
A 91 WELL&SEPTI G 1.00 4800
A 11 RES-PAVED G .39 4000
Total Land Value 1.390
I e e Comments ------

2020

CharlesCity Home

0 Owner Nama/Addrass Lagal Description
EDWARDS, WALTER TIMOTHY
4306 SPRINGHILL AVE
RICHMOND, VA 23225

PART OF LITTLE BE
DR49-239,65-570 I

IN#17-829
Inst#: 2018 00
Year Built: 1967 Acreage:
Year Rmld: 1994 Land Use:
Year Efft: Total Mineral:
Condition: Total Land:
On Site Data: (PB ) 1/24/2018 Total Imp:
Review Date: { } Total Value:
||||| e —— e | +-———====bfmm ey
Site H B
STRT-PAVED : .
TOPO-LEVEL 20 20
UTIL-ELECTRIC :D H
UTIL-SEPTIC SYSTEM tm————— 4555~ mm=m= 10-+
UTIL-WELL H H g
21 21 21
:B :C :
||||||||||||||||||| | tommrvr =S =10 =4
Rate Value : H
2.50 13362 H 16
H +4+
13400 H 6EG
3752 : +4+
9600 B 3
60 5
||||||||||||||||||| | : 44
Rate Pct Value : :
80.26 .40 119186 : :
80.26 .15 48351 H H
12.56 .40 1186 ‘A :
80.26 .10 79457 L - t- R DT +
30.32 .10 654 Sec Type Str/Bt Dascript.
248834 A MORTUARY 1.0 N60OE45E10816
W55
e —————————————— B MORTUARY 1.0 N21E45321W45
FV/Pct Value € STORAGE R 1.0 NZ1E10521W10
.00 35000 D MORTUARY 1.0 NZDES55520W55
.00 4800 E PORCH 1.0 E4S6WANG
.00 1560 Total Square Faet
45400 ----- o
Cur. Value Prav. Va
||||||||||||||||||| |Land 45400 4540
qPublic.net

001 of Q2

RELEY
N#17-829

DB210-11 PB4-6 WB24-169

sla:1: 4]
1.390
45400

258400
303800

ion
544

lue
0

Printed Tuesday, June 16, 2020



CUALASDSLLLY WUULILY SLUMNSL LY APPLALDSEL FLUPELLY LECULW vald

The CharlesCity County vnoﬂunn% raiser‘s Office makes every affort to produce the most accurate information possible.
data herain, its use or interpretation. The assesment information is from the working taxrcll and is svubject to change

No warranties, expressed or implied, are providad for the

FUNERAL ECOME 20X55 ADDITION 1994 & NEW ROOF Improvements 258400 258400 %
e e |Total 303800 303800 %
Total Proparty Value 3036800 Average Price Par Acre 29180
Sale Date/Amount 11/16/2018 79000
2020 CharlaesCity Home gPublic.net Printed Tuesday, Juna 16, 2020



Commonwealth of Virginia

REGULATIONS

OF THE
VIRGINIA BOARD OF
FUNERAL DIRECTORS AND EMBALMERS

Title of Regulations: 18 VAC 65-20-10 et seq.

Statutory Authority: § 54.1-2400 and Chapter 28
of Title 54.1 of the Code of Virginia

Revised Date: February 21, 2019

9960 Mayland Drive, Suite 300 (804) 367-4479 (TEL)
Henrico, VA 23233-1463 (804) 939-5973 (FAX)

email: fanbd@dhp.virginia.gov
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Part I. General Provisions.
18VAC65-20-10. Definitions.

Words and terms used in this chapter shall have the definitions ascribed in §54.1-2800 of the Code
of Virginia or in 16 CFR Part 453, Funeral Industry Practices, of the Federal Trade Commission,
which is incorporated by reference in this chapter. In addition, the following words and terms when
used in this chapter shall have the following meanings unless the context clearly indicates
otherwise:

"Branch" or "chapel” means a funeral service establishment that is affiliated with a licensed main
establishment and that conforms with the requirements of §54.1-2811 of the Code of Virginia.

"Courtesy card" means the card issued by the board which grants limited and restricted funeral
service privileges in the Commonwealth to out-of-state funeral service licensees, funeral directors,

and embalmers.

"Cremation container” means a container in which human remains are transported to the crematory
and placed in the retort for cremation.

"Cremation urn" means a wood, metal, stone, plastic, or composition container or a container of
other material, which is designed for encasing cremated ashes.

"Cremation vault" or "cremation outer burial container” means any container that is designed for
encasement of an inner container or urn containing cremated ashes. Also known as a cremation box.

"FTC" means the Federal Trade Commission.

"Manager of record” means a funeral service licensee or licensed funeral director who is responsible
for the direct supervision and management of a funeral service establishment or branch facility.

18VAC65-20-15. Criteria for delegation of informal fact-finding proceedings to an agency
subordinate.

A. Decision to delegate.
In accordance with § 54.1-2400 (10) of the Code of Virginia, the board may delegate an informal
fact-finding proceeding to an agency subordinate upon determination that probable cause exists that

a practitioner may be subject to a disciplinary action.

B. Criteria for delegation. Cases that may not be delegated to an agency subordinate, except with
the concurrence of a committee of the board, are those that involve:

1. Intentional or negligent conduct that causes or is likely to cause injury;

2. Conducting the practice of funeral services in such a manner as to constitute a danger to the
health, safety, and well-being of the staff or the public;



3. Impairment with an inability to practice with skill and safety;

4. Inappropriate handling of dead human bodies;

5. Sexual misconduct;

6. Misappropriation of funds;

7. Aiding or abetting unauthorized practice; or

8. Felony conviction by an applicant.

C. Criterta for an agency subordinate.

1. An agency subordinate authorized by the board to conduct an informal fact-finding proceeding
may include board members deemed knowledgeable by virtue of their training and experience in

administrative proceedings involving the regulation and discipline of health professionals.

2. The executive director shall maintain a list of appropriately qualified persons to whom an
informal fact-finding proceeding may be delegated.

3. The board may delegate to the executive director the selection of the agency subordinate who is

deemed appropriately qualified to conduct a proceeding based on the qualifications of the
subordinate and the type of case being heard.

18VAC65-20-20 to 18VAC65-20-40. [Repealed)
18VAC65-20-50. Posting of license.

A. Each licensee shall post an original or photocopy of his license in a place conspicuous to
consumers of funeral services in each establishment or branch where he is employed.

B. The establishment license shall be posted in a place conspicuous to consumers of funeral
services.

18VAC65-20-60. Accuracy of information.

A. All changes in the address of record or the public address, if different from the address of record,
or in the name of a licensee or registrant shall be furnished to the board within 30 days after the
change occurs.

B. Any change in ownership or manager of record for an establishment or crematory shall be
reported to the board within 14 days of the change.

C. A surface transportation and removal service shall notify the board within 30 days of any change
in the name of the manager on record with the board.



D. All notices required by law and by this chapter to be mailed by the board to any registrant or
licensee shall be validly given when mailed to the latest address of record on file with the board and
shall not relieve the licensee, funeral service intern, establishment, crematory, or firm of obligation
to comply.

18VAC65-20-70. Required fees.

A. The following fees shall apply for initial licensure or registration:
1. License to practice funeral $325
service or as a funeral director
or an embalmer
2. Funeral service establishment  $600

license

3. Surface transportation and $325
removal service registration

4. Courtesy card $325
5. Crematory $250
6. Waiver of full-time manager $150
requirement

B. The following fees shall apply for renewal of licensure or registration:
1. License to practice funeral $225
service or as a funeral director
or an embalmer
2. Funeral service establishment  $400

license

3. Surface transportation and $300
removal service registration

4. Courtesy card $300
5. Crematory $200
6. Waiver of full-time manager $100
requirement

C. The following fees shall apply for late renewal of licensure or registration up to one year
following expiration:

1. License to practice funeral $75

service or as a funeral director

or an embalmer

2. Funeral service establishment $135

license

3. Surface transportation and $100
removal service registration

4. Courtesy card $100
5. Crematory $75
6. Waiver of full-time manager  $35
requirement

D. The following fees shall apply for reinstatement of licensure or registration:



1. License to practice funeral
service or as a funeral director
or an embalmer

2. Establishment license

3. Surface transportation and
removal service registration
4. Courtesy card

5. Crematory

6. Reinstatement following
suspension

7. Reinstatement following
revocation

E. Other fees.
1. Change of manager or
establishment name
2. Verification of license or
registration to another state
3. Duplicate license,
registration, or courtesy card
4. Duplicate wall certificates
5. Change of ownership
6. Nonroutine reinspection (i.e.,
structural change to preparation
room, change of location or
ownership)

F. Fees for approval of continuing education providers.

1. Application or renewal for
continuing education provider

2. Late renewal of continuing
education provider approval

3. Review of additional courses
not included on initial or renewal
application

G. For each renewal in the two years after January 14, 2015, the following shortfall reduction fee

shall be assessed:
1. License to practice funeral
service or as a funeral director or
an embalmer
2. Funeral service establishment
license
3. Surface transportation and
removal service registration
4. Courtesy card
5. Crematory
6. Continuing education provider

$400
$635
$425
$425
$275
$1,000

$2,000

$100
$50
$25
$60

$100
$400

$400
$100

$300

$40

$75
$60
$60

$40
$75



18VAC65-20-80 to 18VAC65-20-100. [Repealed]
18VAC65-20-110. Additional fee information.
A. There shall be a fee of $35 for returned checks.
B. Fees shall not be refunded once submitted.

C. The fee for the Virginia State Board Examination shall be paid directly to the examination
service contracted by the board for its administration.

Part II. Renewals and Reinstatement.
18VAC65-20-120. Expiration dates.

A. A funeral service establishment license, crematory registration, or surface transportation and
removal service registration shall expire on March 31 of each calendar year.

B. The funeral service license, funeral director license, or embalmer license shall expire on March
31 of each calendar year.

C. Courtesy cards expire on March 31 of each calendar year.
18VAC65-20-130. Renewal of license; registration.

A. A person, establishment, crematory, courtesy card holder or surface transportation and removal
service that desires to renew its license or registration for the next year shall, not later than the
expiration date as provided in 18VAC65-20-120, submit the renewal form and applicable fee.

1. In order to renew an active funeral service, director or embalmer license, a licensee shall be
required to comply with continuing competency requirements set forth in 18VAC65-20-151.

2. The board shall not renew a license for any licensee who fails to attest to compliance with
continuing competency requirements on the renewal form.

B. A person who or entity which desires to renew an expired license for up to one year following
expiration shall comply with requirements of subsection A of this section and also submit the
applicable fee for late renewal.

C. A person who or entity which fails to renew a license, registration, or courtesy card by the
expiration dates prescribed in 18VAC65-20-120 shall be deemed to have an invalid license,
registration, or courtesy card and continued practice may subject the licensee to disciplinary action
by the board.

18VAC65-20-140. Reinstatement of expired license or registration.



A. The board may consider reinstatement of an expired license or registration that has not been
renewed within one year of expiration for up to three years following expiration. An application
request for reinstatement shall be submitted to the board and shall include payment of the
reinstaternent fee prescribed in 18VAC65-20-70.

B. If the Virginia license of a funeral service provider, funeral director and embalmer is lapsed three
years or less and the applicant is seeking reinstatement, he shall provide evidence of having
completing the number of continuing competency hours required for the period in which the license
has been lapsed.

C. When a license is not reinstated within three years of its expiration date, an applicant shall
reapply for licensure and pass the state examination.

18VAC65-20-150. [Repealed]
18VAC65-20-151. Continued competency requirements for renewal of an active license.

A. Funeral service licensees, funeral directors or funeral embalmers shall be required to have
completed a minimum of five hours per year of continuing education offered by a board-approved
sponsor for licensure renewal in courses that emphasize the ethics, standards of practice, preneed
contracts and funding, or federal or state laws and regulations governing the profession of funeral
service.

1. One hour per year shall cover compliance with laws and regulations governing the profession,
and at least one hour per year shall cover preneed funeral arrangements. The one-hour requirement
on compliance with laws and regulations may be met once every two years by attendance at a
meeting of the board or at a committee of the board or an informal conference or formal hearing.

2. One hour of the five hours required for annual renewal may be satisfied through delivery of
professional services, without compensation, to low-income individuals receiving health services
through a local health department or a free clinic organized in whole or primarily for the delivery
of those services. One hour of continuing education may be credited for one hour of providing such
volunteer services, as documented by the health department or free clinic. For the purposes of
continuing education credit for volunteer service, an approved sponsor shall be a local health
department or free clinic.

B. Courses must be directly related to the scope of practice of funeral service. Courses for which the
principal purpose is to promote, sell or offer goods, products or services to funeral homes are not
acceptable for the purpose of credit toward renewal.

C. The board may grant an extension for good cause of up to one year for the completion of
continuing education requirements upon written request from the licensee prior to the renewal date.
Such extension shall not relieve the licensee of the continuing education requirement.



D. The board may grant an exemption for all or part of the continuing education requirements for
one renewal cycle due to circumstances determined by the board to be beyond the control of the
licensee.
18VAC65-20-152. Continuing education providers.

A. Unless disqualified by action of the board, courses offered by the following providers are
approved for continuing education credit:

1. Local, state or federal government agencies;

2. Regionally accredited colleges and universities; or

3. Board-recognized national, regional, state and local associations or organizations as follows:
a. National Funeral Directors Association and state chapters;

b. National Funeral Directors and Morticians Association and state chapters;

c. Association of Independent Funeral Homes of Virginia;

d. Cremation Association of North America;

e. American Board of Funeral Service Education:

f. International Conference of Funeral Service Examining Boards;

g. Virginia Morticians Association; and

h. Other similar associations or organizations as approved by action of the board.

B. Course providers not listed in subsection A of this section may apply for approval by the board
as continuing education providers.

1. To be considered for board approval, a continuing education provider shall submit 60 days prior
to offering a continuing education course:

a. Documentation of an instructional plan and course objectives for continuing education courses
that meet the criteria set forth in 18 VAC65-20-151 B;

b. A syllabus of the course or courses to be offered with the credentials of the course instructors, a
description of each session, including number of continuing education hours; and

c¢. The continuing education provider fee set forth under 18VAC65-20-70.
2. Board approval of continuing education providers under this subsection shall expire on July 1 of

each year and may be renewed upon resubmission of documentation on courses and instructors and
the provider fee as required by the board.
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3. Continued approval of a continuing education provider may be granted without submission of the
provider fee if the provider submits a statement that courses and instructors offered for the coming
year will not change from the previous year. If there will be additions or alterations to the
continuing education offerings of a provider, resubmission of documentation and a provider fee is
required.

C. Continuing education providers approved under subsection A or B of this section shall:

1. Maintain and provide to the board upon request documentation of the course titles and objectives
and of licensee attendance and completion of courses for a period of two years;

2. Monitor attendance at classroom or similar educational experiences for compliance with law and
regulations; and

3. Provide a certificate of completion for licensees who successfully complete a course.
18VAC65-20-153. Documenting compliance with continuing education requirements.

A. All licensees with active status are required to maintain original documentation for a period of
two years after renewal.

B. After the end of each renewal period, the board may conduct a random audit of licensees to
verify compliance with the requirement for that renewal period.

C. Upon request, a licensee shall provide documentation within 14 days as follows:

1. Official transcripts showing credit hours earned from an accredited institution; or

2. Certificates of completion from approved providers.

D. Compliance with continuing education requirements, including the subject and purpose of the
courses as prescribed in 18 VAC65-20-151 B, the maintenance of records and the relevance of the
courses to the category of licensure is the responsibility of the licensee. The board may request

additional information if such compliance is not clear from the transcripts or certificates.

E. Continuing education hours required by disciplinary order shall not be used to satisfy renewal
requirements,

18VAC65-20-154. Inactive license.

A. A funeral service licensee, funeral director, or embalmer who holds a current, unrestricted
license in Virginia shall, upon a request for inactive status on the renewal application and
submission of the required renewal fee of $115, be issued an inactive license. The fee for late
renewal up to one year following expiration of an inactive license shall be $40.

1. An inactive licensee shall not be entitled to perform any act requiring a license to practice funeral
service in Virginia.
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2. The holder of an inactive license shall not be required to meet continuing education requirements,
except as may be required for reactivation in subsection B of this section.

B. A funeral service licensee, funeral director or embalmer who holds an inactive license may
reactivate his license by:

1. Paying the difference between the renewal fee for an inactive license and that of an active license
for the year in which the license is being reactivated; and

2. Providing proof of completion of the number of continuing competency hours required for the
period in which the license has been inactive, not to exceed three years.

Part III. Requirements for Licensure.
18VAC65-20-160. [Repealed]
18VAC65-20-170. Requirements for an establishment license.

A. No person shall maintain, manage, or operate a funeral service establishment in the
Commonwealth, unless such establishment holds a license issued by the board. The name of the
funeral service licensee or licensed funeral director designated by the ownership to be manager of
the establishment shall be included on the license.

B. Except as provided in §54.1-2810 of the Code of Virginia, every funeral service establishment
and every branch or chapel of such establishment, regardless of how owned, shall have a separate
manager of record who has responsibility for the establishment as prescribed in 18VAC65-20-171.
The owner of the establishment shall not abridge the authority of the manager of record relating to
compliance with the laws governing the practice of funeral services and regulations of the board.

C. At least 30 days prior to opening an establishment, an owner or licensed manager seeking an
establishment license shall submit simultaneously a completed application, any additional
documentation as may be required by the board to determine eligibility, and the applicable fee. An
incomplete package will be returned to the licensee. A license shall not be issued until an inspection
of the establishment has been completed and approved.

D. Within 30 days following a change of ownership, the owner or licensed manager request a
reinspection of the establishment, submit an application for a new establishment license with
documentation that identifies the new owner, and pay the licensure and reinspection fees as required
by 18VAC65-20-70. Reinspection of the establishment may occur on a schedule determined by the
board, but shall occur no later than one year from the date of the change.

E. The application for licensure of a branch or chapel shall specify the name of the main
establishment.

18VA(C65-20-171. Responsibilities of the manager of record.

A. Every funeral establishment shall have a manager of record who is employed full time by and in
charge of the establishment.
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B. The manager shall be fully accountable for the operation of the establishment as it pertains to the
laws and regulations governing the practice of funeral services, to include but not be limited to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-700 during the
period in which he serves as manager of record; and

3. Reporting to the board of any changes in information as required by 18VAC65-20-60.
18VAC65-20-180 to 18VAC65-20-230. [Repealed]
18VAC65-20-235. Approval of educational programs.

All applicants for funeral service licensure are required to have graduated from a funeral service
program offered by a school of mortuary science or funeral service accredited by the American
Board of Funeral Service Education, Incorporated.

18VAC65-20-236. Requirements for Students Assisting with Embalming.

In accordance with § 54.1-2805 of the Code of Virginia, a student who is duly enrolled in a mortuary
education program in the Commonwealth and who is not registered with the board as a funeral intern
may assist in embalming in a funeral service establishment provided the following requirements are
met:

1. The funeral establishment holds a current, unrestricted license issued by the board;

2.The funeral establishment and funeral service licensee or embalmer providing student supervision
meet the accreditation standards of the American Board of Funeral Service Education and the
Commission on Accreditation for off-campus embalming instruction;

3. Students shall receive instruction and shall observe embalming of a dead human body prior to
assisting with an embalming in a funeral service establishment and shall assist with embalming in
conjunction with an embalming laboratory course;

4. A funeral service licensee or embalmer may supervise up to three students under his immediate
supervision, which shall mean the supervisor is physically and continuously present in the
preparation room with the students to supervise each task to be performed;

5. A funeral service establishment shall include on the form granting permission to embalm
information disclosing that the establishment is a training facility for mortuary education students
and that a student may be assisting the licensee with embalming; and

6. The embalming report shall include the names of students assisting with an embalming and shall
be signed by the supervisor.

18VAC65-20-240. Requirements for funeral service licensure by examination.
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A. Application requirements.

1. Applicants shall submit school transcripts and national examination board scores as part of an
application package, including the required fee and any additional documentation as may be
required to determine eligibility.

2. An individual applying for the state examination shall submit the application package not less
than 30 days prior to an examination date. The board may, for good cause shown by the applicant,
waive the time for the filing of any application.

B. National examination requirements. Prior to applying for licensure by examination, every
applicant shall pass the National Board Examination of the International Conference of Funeral
Service Examining Boards.

C. State examination requirements. All applicants shall pass the Virginia State Board Examination.
18VAC65-20-250 to 18VAC65-20-340. [Repealed]
18VAC65-20-350. Requirements for licensure by reciprocity or endorsement.

A. Licenses for the practice of funeral service or its equivalent issued by other states, territories, or
the District of Columbia may be recognized by the board and the holder of such license or licenses
may be granted a license to practice funeral service within the Commonwealth. Licenses may be
granted to applicants by the board on a case-by-case basis if the applicant holds a valid license for
the practice of funeral service or its equivalent in another state, territory, or the District of Columbia
and possesses credentials which are substantially similar to or more stringent than required by the
Commonwealth for initial licensure at the time the applicant was initially licensed.

B. An applicant for licensure by reciprocity or endorsement shall pass the Virginia State Board
Examination.

18VAC65-20-360 to 18VAC65-20-390. [Repealed]
Part IV. Registration.
18VAC65-20-400. Registration of surface transportation and removal services.

All persons applying to own or operate a surface transportation and removal service, according to
requirements of §54.1-2819 of the Code of Virginia, shall submit an application package for
registration which shall include:

1. A completed and signed application;
2. The fee prescribed in 18VAC65-20-70 A 3; and

3. Additional documentation as may be required by the board to determine eligibility of the
applicant, including, but not limited to, evidence of training in compliance with standards of the
Occupational Safety and Health Administration (OSHA) for universal precautions and blood-borne
pathogens; and

4. The name of the manager for the service.
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18VAC65-20-410. [Repealed]
18VAC65-20-420. Misrepresentation.

A person employed or operating a surface transportation and removal service shall not in any
manner misrepresent himself to the public as being an official of any local jurisdiction, the
Commonwealth, federal, or any other governmental body unless granted such authority. This shall
include the name and title of the company or service, uniforms, equipment, vehicles, and any other
instruments used or proffered by the services or its agents.

18VAC65-20-430. [Repealed]
18VA(C65-20-435. Registration of crematories.

A. At least 30 days prior to opening a crematory, any person intending to own or operate a crematory
shall apply for registration with the board by submitting a completed application and fee as prescribed
in 18VAC65-20-70. The name of the individual designated by the ownership to be the crematory
manager shall be included on the application. The owner of the crematory shall not abridge the
authority of the crematory manager relating to compliance with the laws governing the practice of
funeral services and regulations of the board.

B. Every crematory, regardless of how owned, shall have a manager who has (i) achieved
certification by the Cremation Association of North America (CANA); the International Cemetery,
Cremation and Funeral Association (ICCFA); or other certification recognized by the board and (ii)
received training in compliance with standards of the Occupational Health and Safety Administration
{OSHA) for universal precautions and blood-borne pathogens.

C. The manager shall be fully accountable for the operation of the crematory as it pertains to the
laws and regulations governing the practice of funeral services, to include but not be limited to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-436 during the
period in which he serves as crematory manager; and

3. Reporting to the board of any changes in information as required by 18 VAC65-20-60.

D. All persons who operate the retort in a crematory shall have certification by the Cremation
Association of North America (CANA); the International Cemetery, Cremation and Funeral
Association (ICCFA); or other certification recognized by the board. Persons receiving training
toward certification to operate a retort shail be allowed to work under the supervision of an operator
who holds certification for a period not to exceed six months.

E. A crematory providing cremation services directly to the public shall also be licensed as a funeral
service establishment or shall be a branch of a licensed establishment.

F. The board may take disciplinary action against a crematory registration for a violation of § 54.1-
2818.1 of the Code of Virginia or for the inappropriate handling of dead human bodies or cremains.
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18VAC65-20-436. Standards for registered crematories or funeral establishments relating to
cremation.

A. Authorization to cremate.

1. A crematory shall require a cremation authorization form executed in person or electronically in
a manner that provides a copy of an original signature in accordance with § 54.1-2818.1 of the
Code of Virginia.

2. The cremation authorization form shall include an attestation of visual identification of the
deceased from a viewing of the remains or a photograph signed by the person making the
identification. Visual identification may be made by viewing unique identifiers or markings on the
remains. The identification attestation shall either be given on the cremation authorization form or
on an identification form attached to the cremation authorization form.

3. In the event visual identification is not feasible, a crematory may use other positive identification
of the deceased in consultation with law enforcement, a medical examiner, or medical personnel as
a prerequisite for cremation pursuant to § 54.1-2818.1 of the Code of Virginia.

B. Standards for cremation. The following standards shall be required for every crematory:

1. Every crematory shall provide evidence at the time of an inspection of a permit to operate issued
by the Department of Environmental Quality (DEQ).

2. A crematory shall not knowingly cremate a body with a pacemaker, defibrillator or other
potentially hazardous implant in place.

3. A crematory shall not cremate the human remains of more than one person simultaneously in the
same chamber of the retort or cremation unit, unless the crematory has received specific written

authorization to do so from the person signing the cremation authorization form.

4. A crematory shall not cremate nonhuman remains in a retort permitted by DEQ for ¢cremation of
human remains.

5. Whenever a crematory is unable to cremate the remains within 24 hours upon taking custody
thereof, the crematory shall maintain the remains in refrigeration at approximately 40 degrees
Fahrenheit or less, unless the remains have been embalmed.

C. Handling of human remains.

1. Human remains shall be transported to a crematory in a cremation container and shall not be
removed from the container unless the crematory has been provided with written instructions to the
contrary by the person who signed the authorization form. A cremation container shall substantially
meet all the following standards:

a. Be composed of readily combustible materials suitable for cremation;

b. Be able to be closed in order to provide complete covering for the human remains;
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c. Be resistant to leakage or spillage; and
d. Be rigid enough for handling with ease.

2. No crematory shall require that human remains be placed in a casket before cremation nor shall
it require that the cremains be placed in a cremation urn, cremation vault or receptacle designed to
permanently encase the cremains after cremation. Cremated remains shall be placed in a plastic bag
inside a rigid container provided by the crematory or by the next-of-kin for return to the funeral
establishment or to the next-of-kin. If cremated remains are placed in a biodegradable container, a
biodegradable bag shall be used. If placed in a container designed for scattering, the cremated
remains may be placed directly into the container if the next-of-kin so authorized in writing.

3. The identification of the decedent shall be physically attached to the remains and appropriate
identification placed on the exterior of the cremation container. The crematory operator shall verify
the identification on the remains with the identification attached to the cremation container and
with the identification attached to the cremation authorization. The crematory operator shall also
verify the identification of the cremains and place evidence of such verification in the cremation
record.

D. Recordkeeping. A crematory shall maintain the records of cremation for a period of three years
from the date of the cremation that indicate the name of the decedent, the date and time of the receipt
of the body, and the date and time of the cremation and shall include:

1. The cremation authorization form signed by the person authorized by law to dispose of the
remains and the form on which the next-of-kin or the person authorized by § 54.1-2818.1 to make
the identification has made a visual identification of the deceased or evidence of positive
identification, if visual identification is not feasible;

2. The permission form from the medical examiner;

3. The DEQ permit number of the retort used for the cremation and the name of the retort operator;
and

4. The form verifying the release of the cremains, including date and time of release, the name of
the person and the entity to whom the cremains were released and the name of the decedent.
Part V. Issuance of Courtesy Cards.
18VAC65-20-440. Courtesy cards.
A. An out-of-state person applying for a courtesy card pursuant to §54.1-2801 B of the Code of
Virginia shall hold a valid license for funeral service, funeral directing, or embalming in another
state, territory, or the District of Columbia.

B. An applicant for a courtesy card shall submit:

1. A completed application and prescribed fee; and
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2. Verification of a current funeral service license in good standing from the applicant's licensing
authority.

C. The holder of a Virginia courtesy card shall only engage in the practice for which he is currently
licensed in another jurisdiction.

18VAC65-20-450 to 18VAC65-20-490. [Repealed)
Part VI. Refusal, Suspension, Revocation, and Disciplinary Action.
18VAC65-20-500. Disciplinary action.

In accordance with the provisions of §54.1-2806 of the Code of Virginia, the following practices are
considered unprofessional conduct and may subject the licensee to disciplinary action by the board:

1. Breach of confidence. The unnecessary or unwarranted disclosure of confidences by the funeral
licensee.

2. Unfair competition.
a. Interference by a funeral service licensee, funeral director, or registered surface transportation
and removal service when another has been called to take charge of a dead human body and the

caller or agent of the caller has the legal right to the body's disposition.

b. Consent by a funeral service licensee or funeral director to take charge of a body unless
authorized by the person or his agent having the legal right to disposition.

3. False advertising.

a. No licensee or registrant shall make, publish, disseminate, circulate or place before the public, or
cause directly or indirectly to be made, an advertisement of any sort regarding services or anything
so offered to the public which contains any promise, assertion, representation, or statement of fact

which is untrue, deceptive, or misleading.

b. The following practices, both written and verbal, shall constitute false, deceptive, or misleading
advertisement within the meaning of subdivision 4 of §54.1-2806 of the Code of Virginia:

(1) Advertising containing inaccurate statements; and

(2) Advertisement which gives a false impression as to ability, care, and cost of conducting a
funeral, or that creates an impression of things not likely to be true.

c. The following practices are among those which shall constitute an untrue, deceptive, and
misleading representation or statement of fact:

(1) Representing that funeral goods or services will delay the natural decomposition of human
remains for a long term or indefinite time; and

18



(2) Representing that funeral goods have protective features or will protect the body from gravesite
substances over or beyond that offered by the written warranty of the manufacturer.

4. Inappropriate handling and storage of dead human bodies, consistent with § 54.1-2811.1 of the
Code of Virginia and regulations of the board. Transportation and removal vehicles shall be of such
nature as to eliminate exposure of the deceased to the public during transportation. During the
transporting of a human body, consideration shall be taken to avoid unnecessary delays or stops
during travel.

5. Failure to furnish price information disclosing the cost to the purchaser for each of the specific
funeral goods and funeral services used in connection with the disposition of deceased human
bodies.

6. Conducting the practice of funeral services in such a manner as to constitute a danger to the
health, safety, and well-being of the staff or the public.

7. Inability to practice with skill or safety because of physical, mental, or emotional illness, or
substance abuse.

8. Failure to register as a supervisor for a funeral service intern or failure to provide reports to the
board as required by the Code of Virginia and 18 VAC65-40-320.

9. Failure to comply with applicable federal and state laws and regulations, including requirements
for continuing education.

Part VII. Standards for Embalming and Refrigeration.
18VA(C65-20-510. Embalming report.

A. In accordance with the provisions of subdivision 26 of § 54.1-2806 and subsection B of § 54.1-
2811.1 of the Code of Virginia, express permission by a next of kin for embalming means written
authorization to embalm as a specific and separate statement on a document or contract provided by
the funeral establishment. Express permission may include direct, verbal authorization to embalm,
provided it is followed as soon as possible by a written document or statement signed by the next of
kin confirming the verbal authorization to embalm and including the time, date, and name of the
person who gave verbal authorization.

B. Every funeral establishment shall record and maintain a separate, identifiable report for each
embalming procedure conducted, which shall at a minimum include the following information:

1. The name of the deceased and the date of death;
2. The date and location of the embalming;
3. The name and signature of the embalmer and the Virginia license number of the embalmer; and

4. If the embalming was performed by a funeral service intern, the name and signature of the
SUpervisor.
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18VAC65-20-520. [Repealed]
18VAC65-20-530. [Repealed]
18VAC65-20-540. Preparation rootn requirements.

A. Every funeral service establishment at which embalming of dead human bodies is performed
shall have at least one room used exclusively for embalming or preparation of the body.

B. The following are required of the preparation room or rooms:
1. The walls shall extend floor to ceiling;

2. The floor and wall surfaces shall be of a material or covered by a material impervious to water;
and

3. The material shall extend from wall to wall with all joints tight and sanitary.

C. All functions connected with embalming shall be performed within the preparation room.
18VAC65-20-550 to 18VAC65-20-560. {Repealed]

18VAC65-20-570. Condition of preparation room.

A. The preparation room or rooms shall be kept in a clean and sanitary condition at all times,
subject to inspection.

B. Inventories of embalming and preparation materials shall be stored in a container and in a
manner that makes them impervious to water and protects them from contamination.

C. Any items or supplies not directly used in an embalming procedure shail not be stored in the
preparation room.

18VAC65-20-580. Preparation room equipment.

The preparation room or rooms shall be equipped with:

1. A ventilation system which operates and is appropriate to the size and function of the room;
2. Running hot and cold water;

3. Flush or slop sink connected with public sewer or with septic tank where no public sewer is
available;

4. Metal, fiberglass or porcelain morgue table;

5. Covered waste container,
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6. Instruments and apparatus for the embalming process;

7. A means or method for the sterilization of reusable instruments by chemical bath or soak;
autoclave (steam); or ultraviolet light;

8. Disinfectants and antiseptic solutions;

9. Clean gowns or aprons, preferably impervious to water;

10. Rubber gloves for each embalmer or intern using the room;

11. An electric aspirator or hydroaspirator equipped with a vacuum breaker;
12. An eye wash station that is readily accessible; and

13. A standard first aid kit, which is immediately accessible, either in the preparation room or
outside the door to the preparation room.

18VAC65-20-581. Refrigeration requirements.

A. If a dead human body is to be in the possession of a funeral establishment or crematory for more
than 48 hours from the time the funeral establishment or crematory takes physical possession of the
body until embalming, cremation, or burial, the body shall be placed and maintained in refrigeration
in a mechanical refrigeration unit suitable for storing human remains in accordance with subsection
B of § 54.1-2811.1 of the Code of Virginia.

B. The mechanical refrigeration unit may be located in the funeral establishment or crematory, or the
funeral establishment or crematory may enter into an agreement or contract with another funeral
establishment, crematory, or other licensed entity for refrigeration in a mechanical refrigeration unit.

C. Evidence of compliance with the requirement for refrigeration shall be maintained as a log entry
or other documentation indicating times of placement in and removal of a body from refrigeration.

18VA(C65-20-590. Disposal of waste materials.

Disposal of all waste materials shall be in conformity with local, state, and federal law and
regulations to avoid contagion and the possible spread of disease. Upon inspection, the
establishment shall provide evidence of compliance, such as a copy of a contract with a medical

waste disposal company.

18VAC65-20-600 to 18VAC65-20-610. [Repealed]

Part VIII. Pricing Standards and Forms.
18VAC65-20-620. [Repealed]

18VAC65-20-630, Disclosures.
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Funeral providers shall make all required disclosures and provide accurate information from price
lists pursuant to the rules of the Federal Trade Commission. Price lists shall comply with
requirements of the FTC and shall contain the information included in:

APPENDIX I - General Price List;

APPENDIX II - Casket Price List, Outer Burial Container Price List; and

APPENDIX III - Itemized Statement of Funeral Goods and Services Selected.

18VAC65-20-640 to 18VAC65-20-690. [Repealed]

18VAC65-20-700. Retention of documents.

A. The following retention schedule shall apply to retention of embalming reports, price lists, and
itemized statements:

1. Price lists shall be retained for three years after the date on which they are no longer effective;

2. Itemized statements shall be retained for three years from the date on which the arrangements
were made; and

3. Embalming reports shall be retained at the location of the embalming for three years after the
date of the embalming.

B. The manager of record shall be responsible for retention and maintenance of all required
documents.

C. Documents shall be maintained on the premises of the funeral establishment and made available
for inspection.

D. In instances where the funeral establishment is sold, documents shall be transferred to the new
owner, unless the existing firm is relocating to a new facility.
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Gary D. Mitchell, AICP
Assistant Planning and Zoning
Administrator

10800 Courthouse Road

PO Box 66

Charles City, VA 23030
804-652-4713 Direct
804-652-4707 Office
gmitchell@co.charles-city.va.us

MEMO
TO: Planning Commission

FROM: Gary D. Mitchell, AICP
DATE: 09-24-2020

RE: Notification of Variance Application/Request

Per the Code of Virginia, 15.2-2310, whenever a petition for a zoning variance is requested the
application shall be presented the Planning Commission for comment (see bold print below).

§ 15.2-2310. Applications for special exceptions and variances.

Applications for special exceptions and variances may be made by any property owner, tenani,
government official, department, board or bureau. Applications shall be made to the zoning
administrator in accordance with rules adopted by the board. The application and
accompanying maps or plans, or other information shall be transmitted promptly to the
secretary of the board who shall place the matter on the docket to be acted upon by the board.
No special exceptions or variances shall be authorized except after notice and hearing as
required by § 15.2-2204. The zoning administrator shall also transmit a copy of the application
to the local planning commission which may send a recommendation to the board or appear as
a parly at the hearing. Any locality may provide by ordinance that substantially the same
application will not be considered by the board within a specified period, not exceeding one
year.

The Planning Commission has no authority over the approval or disapproval of the request but
as stated above it may offer comment to the Board of Zoning Appeals or it may appear at the
hearing and offer comment.

APPLICATION DETAILS

We have two (2) applicants requesting variances to front and rear yard setbacks. The first
applicant’s variance request will enable him to upgrade the existing single-wide mobile home
to a new mobile home. The new mobile home offers an upgraded living quarters. The drainfield
location impacts the location that the new mobile home can be placed. Staff supports this
request due to the unique shape of the parcel (trapezoid} and the impact of the location of the
drainfield.



BZA-03-2020 - Application by C. Carroli for a rear setback variance to permit the replacement
of an existing singlewide trailer with a new dwelling unit. The applicant seeks to vary
requirements of Division /Il District Regulations, Section 5, Agricuftural District (A-1), Setback
Requirements (5-5), of the Charles City County Zoning Ordinance which stipulates front setback
of 100’ and rear yard setback of 50'. The front yard setback variance would result in 50+’ front
yard and the rear yard setback variance would resuft in 20+ rear yard. The subject property
consists of +1.72 acres, zoned Agricuftural District (A-1), and is located on the North side of
Deerfield Rd. (SR 654), with approximately 462’ of frontage on Deerfield Rd. (SR 654) and an
average depth of 156°. The Tax Parcel Identification Number is 15-134 and the property
address is 10100 Deerfield Road.

The second applicant’s variance request will enable him to add an additional bedroom/bath
that will allow him and his spouse to “age in place”. The home was built many years ago (1950s)
and the lot is quite smali. Staff supports this request due to the small lot size (exceptionally
narrow lot).

Application by R. Bates for a front setback variance to permit an addition. The applicant seeks
to vary requirements of Division Il District Reguiations, Section 5, Agricuitural District (A-1),
Setback Requirements (5-5), of the Charles City County Zoning Ordinance which stipulates a
front yard setback of 100, The front yard setback variance would result in a 50’ front yard,
The subject property consists of 0.939+ acre, is zoned Agricuftural District (A-1), and is located
on the West side of Wilcox Neck Rd. (SR 623), with approximately 210+ of frontage on Wilcox
Neck Rd. (SR 623), and an average depth of 194+'. The Tax Parcel ldentification Number is
70-44 and the propertly address is 13411 Wilcox Neck Road.

Any comments from the Commission will be transmitted to the BZA in the staff report for these
2 cases.
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CHARLES CITY COUNTY

PLANNING COMMISSIONS BOARD
Minutes

VIRGINIA:

The meeting of the Charles City Planning Commission was held at the Charles City County Government
Administrative Building on August 27, 2020 at 7:00 p.m.

PRESENT:
Andrew Adams - Chairman
Edward L. Baber Jr.
William Bailey
Gilbert Smith
Reynard Black
Clyde Miles

ABSENT: None

OTHERS: Rhoenda L. Russell, Asst. Co Administrator Community/Director Community Development
Gary Mitchell/Planner/Assistant Zoning Administrator
Peggy I. Sullivan/Community Development Specialist
William Coada/Chairman Board of Supervisors
B. Randy Boyd, County Attorney, Participated via teleconference

RE: CALL TO ORDER:
The Planning Commission meeting was called to order by Mr. Adams, Acting Chairman at 7:02 P.M.
Mr. Adams determined there was a quorum.

MINUTES: July 23, 2020

Mr. Adams asked if Commissioners recommended corrections to the minutes from the July 23, 2020
Planning Commission meeting. Commissioners made recommendations for corrections to the minutes that were
captured by staff for amendments.

MOTION:

Mr. Adams asked for a motion to approve the minutes, Mr. Smith moved that the minutes be approved with
the corrections. The motion was seconded by Mr. Bailey. Mr. Adams asked that all Commissioners in favor of the
motion raise their hands. Mr. Baber abstained. Mr. Adams, Mr. Bailey, Mr. Smith, Mr. Miles, and Mr. Black all
raised their hands in favor of the motion. The minutes were approved.

UNFINISHED BUSINESS:

RZ-02-2020 Virginia Grounds — C. Fenton filed application to rezone 2.0 acres from Agricultural (A-1) to General
Business (B-1) to permit a landscaping contractor’s office and storage yard. The property Is located off a private
drive which connects to Wilcox Neck Road (SR 623). Furthermore, it is approximately +/-2,500 ft. from the
intersection of John Tyler Memorial Highway (SR5) and Wilcox Neck Road (SR 623). The Property is further
identified as tax map number 70-5-2.

PRESENTATION:

Mr. Mitchell stated Virginia Grounds is looking to move their business operations to Charles City County.
and has 10 - 15 employees based on seasonal needs. They may hire temporary workers if needed. Mr. Mitchell
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referenced the photographs displayed and stated the property’s tax identification number is 70-5-2 which is located
at the lower righthand corner and the property is currently zoned A-1, Agriculwral District. The applicant is seeking
to rezone the property to B-1, General Business District. Adjacent land uses include modest residential uses. Mr.
Fenton owns the right-a-way going to the property. Per VDOT he needs a standard commercial entrance off Wilcox
Neck Road (SR 623). Mr. Fenton has voluntarily agreed to several condilions as part of the Rezoning Proffer:
* Site will be developed in accordance with the site layout.
* Business operations are from 6:00 am - 11:00 pm (Monday - Saturday)
* Additional ROW dedication as specified on the Comprehensive Plan.
* In the future if an extension/spur of the VA Capital Trail occurs along Wilcox Neck Road and
upon request of the County additional ROW will be provided (20" maximum),
* Limited other uses of the property, without first obtaining County approvals to amend
conditions.

To change any of the conditions once approved, Mr. Fenton would have to come back to the Planning
Commission and the Board of Supervisors and apply to amend these conditions, not rezone the property. Qutdoor
storage will be screened in bins or some type of structure, dump truck loads of mulch will be organized. He will not
store motor vehicles on his property unless they are directly associated with his business. The parking lot will have
an industrial service, herbicides or other harmful chemicals will be stored inside a building. The director of Fire and
Rescue request Material Safety Data Sheets (MSDS) to be submitted to the Fire Department. Fuel tanks will be
installed under the Fire Director’s direction. Planning and Community Development staff recommends this goes to
the Board of Supervisors for approval.

QUESTIONS:

Mr. Smith asked how far the closest house is to the business. Mr. Fenton replied about 60 yards. Mr,
Smith said the reason [ ask is because you may have equipment you load early in the morning. Mr. Adams asked
what the typical hours of operation is. Mr. Fenton said it is Monday through Friday 8:00 am and they usually finish
between 4:00 - 6:30 pm, unless it rains, we may work on Saturday. Mr. Baber asked how he is going to dedicate
10" from the center line of the road. Mr. Adams read the proffer included on Exhibit #1 on page 3. The applicant
shall dedicate 10’ from the center line of (SR 623) Wilcox Neck Road for public purposes. Mr. Miles stated you can
not own the center of the road. Mr. Adams asked Mr. Fenton to elaborate, Mr. Fenton stated he believed it to be
from the edge of the road. Mr. Adams asked Mr. Mitchell and he stated, the ROW according to VDOT is from the
center line of the road. To dedicate an additional ROW, you go from the center line and go out. Mr. Baber stated
he is not sure you can require a speculative proffer. Mr. Adams asked Mr. Boyd, is the Proffer dated May 07, 2020
speculative and is that permitted as a Proffer considering it is based upon something else happening. Mr. Adams
read the Proffer: Upon request the applicant shall dedicate an additional 20° along frontage Wilcox Neck Road (SR
623) if in the future the County/VDOT constructs a multiuse path as an extension or spur of the Virginia Capital
Trail. Mr. Boyd said he believes it to be a valid Proffer. Mr. Miles stated he cannot do anything with the 20’ if it is
a setback, he feels it does not need a proffer. Mr. Fenton asked, are we changing it 10 the edge or staying at the
center line of the road. Mr. Adams stated it is stating the measurement is from centerline. We cannot change the
Proffer. The Board of Supervisors would have to change them. Mr. Mitchell stated that the applicant has voluntarily
conveyed the proffer statement and we must take it as face value of what it is here.

PUBLIC HEARING:

Corey Fenton introduced himself and stated that he is a native of Williamsburg Virginia. I have owned the
property here in Charles City County for 10 years and owned Virginia Grounds since 2002. We have 14 employees
and I agreed to voluntarily proffer the conditions to support the rezoning application. It is not going to be a car
junkyard. Tam a Landscaper; we mow about 300 yards a week. We do sod, mulching and pruning. Mr. Adams
asked anyone else to speak on this matter REZ-02-2020 Virginia Grounds. No one else spoke. The public hearing
was closed.

QUESTIONS:

Mr. Baber asked are we using the Planning Commission paper to pass along to the Board of Supervisors.
Mr. Adams asked Ms. Russell if she intends us to use the sheets provided for the public hearing. Ms. Russell said
yes along with the staff evaluation and the presentation. Mr. Miles asked Mr. Fenton if he had spoken to the
surrounding homes, because no one came lo speak against it. Mr. Fenton said yes, he knows them all. Mr. Mitchell
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stated that adjacent property letters went out to the neighboring property owners. Mr. Adams asked for signed paper
that residents had been notified for future reference. Mr. Mitchell said they have an affidavit from the neighbors.

MOTION:

Mr. Bailey asked for a motion to pass RZ-02-2020, with a positive recommendation to the Board of
Supervisors. Mr. Bailey made the motion to pass on to the Board of Supervisors and Mr. Miles seconded the
motion. Mr. Adams asked all Commissioners in favor of the motion to raise their hands. Mr. Baber abstained. Mr.
Adams, Mr. Bailey, Mr. Smith, Mr. Miles, and Mr. Black all raised their hands. The motion to recommend
conditional approval of RZ-02-2020 Virginia Grounds to the Board of Supervisors passed.

NEW BUSINESS: SUP-02-2020

GREEN BUILDING HOUSE LOUNGE AT CUL’S COURTHOUSE GRILL:
Application B. Whittaker and C. Jenkins for a Lounge to be operated in a separate building from the existing
restaurant that will offer live music and dancing on +1 acre of the 7 acres. The Property is an irregularly shaped
parcel located +875 ft. east of the intersection of John Tyler Memorial Hwy. (SR 5} and Courthouse Road (SR 155)
and +1042 ft. west of the intersection of Courthouse Road(SR 155) and the intersection of John Tyler Memorial
Hwy (SR 3). The site is +211 ft. North from the Charles City Historic Courthouse. The property is further
identified as Tax Map Number 40-17.

Mr. Gary Mitchell, Planner/Assistant Zoning Administrator stated that the applicants propose to operate a
lounge as part of their existing restaurant and Bed & Breakfast business. They are proposing to use the green metal
building at the rear portion of the site. This building will offer additional seating for the restaurant as well as a
venue for live music and a dance floor area and include the sale and consumption of alcoholic beverages. Alcohol
sales will require them to get an amended ABC License. The property was rezoned to General Business (B-1) in
2006. The area’s existing zoning pattern includes General Business B-1 and Agricultural District (A-1). The
property was rezoned in 2006 to (B-1) with conditions. Proposed conditions include requirements for a standard
commercial enirance driveway off Courthouse Rd within two years of County approval. Conditions from the 2006
rezoning are still reflective as well as any established uses that occurred of that rezoning. The earlier rezoning
action included a lounge as a permitted use. After staff consulted with the County Attorney because the applicant
did not establish the lounge and the ordinance changed to require a special use permilt, they are required to secure the
permit (o proceed. There are no environmental constraints on the property. Delivery trucks will need to use the
entrances inio the property and reframe from parking along Courthouse Rd. Upon request from the County if
we need road improvement at John Tyler Memorial Hwy and Courthouse Road, the applicants would be willing to
dedicate some ROW. Staff recommends approval of the application with the recommended conditions.

PUBLIC HEARING:

Cullen Jenkins, 1081 Courthouse Rd. I work at Cul’s Courthouse Grill and I am speaking on behalf of my
mother. For eleven years we have had one goal to treat everyone with kindness and respect. We employee 15 -17
people. During Covid 19 we have fought to stay alive, we need to go forward stronger and better. The Green
Building is going to be an extension of the Grill. It will be a gathering area where folks can come and enjoy Charles
City County, play corn hole, have a cold beverage, sandwich, and listen to a live band.

QUESTIONS:

Mr. Miles asked the applicant, are you going to call it the Green Building Lounge. Mr. Jenkins said they
may call it the Sparrow’s Nest. Mr. Miles commented that the property is in a historical area and lounge does not
seem to go with this area. The Green Building Lounge will not be the name of it. Mr, Adams asked are you
planning to have supervision for alcoholic beverages, what is your prevention for customers getting back into their
vehicles. Mr. Jenkins said we already have the area fenced in. We sent a sketch to the agent at the ABC Board, it
has the boundaries that is suitable for them. Mr. Bailey asked if the owner is not involved with any of these
tmprovements except for making the right-a-way available. Mr. Mitchell stated that in the future they are not
responsible financially for right-a-way improvements off John for Tyler Highway and Court House Road.

CLOSED PUBLIC HEARING:
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Mr, Adams stated that he does not see a problem with this and asked for a motion from Commissioners.
Mr. Miles made a motion to recommend approval of SUP-02-2020, The Green Building House Lounge, to the
Board of Supervisors with conditions. Mr. Smith seconded the motion.

Mr. Adams asked Commissioners in favor of the motion to raise their hands. Mr. Baber abstained. Mr.
Adams, Mr. Bailey, Mr. Smith, Mr. Miles, and Mr. Black all raised their hands. The motion to recommend
conditional approval of SUP-02-2020, The Green Building House Lounge, to the Board of Supervisors passed.

PLANNING COMMISSION:

Mr. Mitchell stated that Planning & Community Development staff has two Conservation Easement requests
to share with the Commission. The first one is the Marston Property which consists of 100 acres near Barnetts Rd.
The second is the Douglas property off Sturgeon Point Road which consists of 175 acres. Mr. Glubiak, Esquire, is
also present and represent the owners of both parties. Planning & Community Development staff completed an
analysis on both properties. Our review found that both comply with recommendations of the County’s
Comprehensive Plan designations for both areas. There is no requirement for the Commission to vote on the
conservation casement requests. Staff just wanted to share this information with the Commission in case you had
concerns or issues.

Ms. Russell said after the July 27" Planning Commission Meeting Mr. Blankenship did withdraw his
Rezoning request the very next day, and that it will not go forward to the Board of Supervisors. Ms. Russell also
stated that a training opportunity is available through the Virginia Certified Planning Commissioners program and
asked if Commissioners were interested in participating. Mr, Adams, Mr. Black, and Mr. Miles stated that they are
interested.

ADJOURNMENT:

Mr. Adams adjourned the meeting at 8:16 pm.



